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LEGAL NOTICE

Sealed bids will be received by the Director of RuBervice of the City of Canton, Ohio/Contract
Office, 218 Cleveland Ave. S.W., 6th Floor, CitylH2uilding, Canton, OH 44702 until 2:00 p.m.
October 13, 2010 for GP 1131, East Side Park arallBridge, as per plans and specifications on
file in the Engineering Department at 2436 30th\SE.

Please be advised that the Bid Opening will be imetlde conference room located on the sixth floor
of the City Hall building. Any bid that is not suiitted on or before 2:00 p.m. on the day of the Bid
Opening will be disqualified. Bids received wi#t bpened and publicly read immediately after the
expiration of the time for filing such bids.

Project Labor Agreement (PLAIll be required as mandated by Ordinance 86-2008ifptoject.

The estimated construction cost for this proje®385,000.00. Each bidder must submit evidence
of its experience on projects of similar size aoohplexity.

The proposal blanks provided in the bid packagetrbasused in submitting bids. No other
submittals will be accepted.

Each bid must contain the name of every personoampany interested in the same and be
accompanied by a certified check, cashier’s chmtkyrety bond, in accordance with Section 153.54
of the Ohio Revised Code, drawn on a solvent bartdoading company licensed in the State of
Ohio to provide said surety and satisfactory taQhrector of Public Service as a guarantee ttaeif
bid is accepted, a contract will be entered int iés performance properly secured.

Said certified check or cashier's check shall béhmn amount of ten percent (10%) of the total
amount bid. Where a bid bond is used, it shalhlsn amount of one hundred percent (100%) of
the total amount of the bid.

The City of Canton will only accept original checksd bid bonds. Therefore, if any company
and/or bidder(s) submit a copy (including faxed iesp of his/her security, the bid will be
disqualified.

Should any bids be rejected, such Bond, CertifieédR or Cashier's Check shall be forthwith
returned upon the proper execution and securitigeofontract.

The Director of Public Service reserves the rightvaive any technical defects in any bid bond
submitted so long as the bond is in substantialpti@amce with State Law.

The Party awarded contract should be preparedtisfusurety bond for faithful performance.
All bids must be firm bids. Bids containing an &sdor clause will not be considered.

In order to be considered as a responsive bidagdels must obtain plans, specifications, and
proposal blanks. Bidders may obtain plans, spetibns, and proposal blanks at the office of the
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Engineering Department at 2436 30th St. N.E., upempayment of the sum of $35.00. No refunds
will be made for plans returned.

All contractors and subcontractors involved wité groject will, to the extent practicable use Ohio
products, materials, services, and labor in thdempntation of their project.

Bidders must comply with prevailing wage rates @aty and Highway construction projects for the
State of Ohio as included in the contract documents

The Board of Control reserves the right to rejestand all bids. The Board of Control will accept
the bid(s) deemed most beneficial to the City afitGa.

It is now the City’'s policy that for IRS purposed| companies must submit their Federal 1.D.
number.

By order of Warren Price, Canton City Service Dioec

Published in the Repository: September 28 and @ct65p2010.
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NOTICE TO CONTRACTORS

SECTION 181.03 - IMPOSITION OF TAX

(b) (1) No contract on behalf of the City for workssimprovements of the City shall be binding
and valid unless such contract contains the foligwarovisions:

Said contractor hereby further agrees to withladll€ity Income Taxes due or payable
under Chapter 181 of the Codified Ordinances fayegasalaries, fees and commissions paid to
its employees and further agrees that any of lscauntractors shall be required to agree to
withhold any such City Income Taxes due for seiwigerformed under this contract.
Furthermore, any person, firm or agency that haanéract or agreement with the City shall be
subject to City Income Tax whether a resident or-resident of the City, and whether the work
being done is in the City or out of the City. bhd&ion to the tax withheld for employees, the net
profit on the contract shall be subject to Citydme Tax.

SECTION 5719.042 - DELINQUENT PERSONAL PROPERTY TBX STATEMENT
REQUIRED

The successful bidder shall be required to furthehfollowing upon execution of the
contract: A statement affirmed under oath purst@a&ection 5719.049 of the Ohio Revised
Code that the successful bidder was not chargeedime the bid was submitted with any
delinquent personal property taxes on the genaxdigt of Stark County or, that the successful
bidder was charged with delinquent personal prggaxes on any such tax list, in which case
the statement shall also set forth the amount df slwe and unpaid taxes and any due and
unpaid penalties and interest thereon. If theestant indicates that the successful bidder was
charged with any such taxes, a copy of the statesmall be transmitted by the City Auditor to
the County Treasurer within thirty (30) days of tege it is submitted. NOTE: A copy of the
statement shall also be incorporated in the contaacd no payment shall be made with respect to
any contract to which this section applies unlesh statement has been so incorporated as a
part thereof.

CERTIFICATE OF WORKMEN'S COMPENSATION AND CERTIFICPE OF LIABILITY
INSURANCE

You are hereby required and directed to turn ¢wéine City of Canton copies of the
Certificate of Workmen’s Compensation and Certifecaf Liability Insurance carried by you.
This information must be furnished to the City afr@on Engineering Department, 2436 30th St.
NE, Canton OH 44705, and prior to starting workaoly contractThe Certificate of Insurance
is to name City of Canton as an, “Additional Insurel.”

Example of certificate form follows.
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THIS FORM MUST BE COMPLETED WHETHER YOUR COMPANY IS LOCATED
INSIDE THE CITY OF CANTON OR NOT

AFFIDAVIT OF PERSONAL PROPERTY TAX STATUS

PROJECT NAME

BIDDER’S NAME

BIDDER’S ADDRESS

DATE

The successful bidder is required to circle ontheffollowing in accordance with
O. R. C. Section 5719.042

STATEOF OHIO ..., )
) SS: AFFIDAVIT
STARK COUNTY )

After being duly sworn, the undersigned deposedsaaigd that:

(1) , as of
NAME OF COMPANY DATE

WAS CHARGED/WAS NOT CHARGED
(circle one which applies)
with any delinquent personal property taxes orgneeral tax list of personal property in Stark
County, OH

NAME OF BUSINESS

BY:

TITLE

Sworn to and subscribed by me this  day of , 20

NOTARY PUBLIC
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CERTIFICATES OF INSURANCE AND WORKMEN'S COMPENSADN
FOR CITY OF CANTON-PROJECTSOVER $100,000.00
(to be submitted in triplicate)

HAZARD INSURANCE

The Contractor shall take out and maintain durirglife of this and subsequent contracts with
the City of Canton, Insurance Coverage with a camizatisfactory to the Director of Public
Service, which will protect the Contractor and Swmtractor, as well as the City, from all claims
arising from contractual obligations with the Cifyhe Contractor must include the City of
Canton, Ohio as additional insured for purposes ofoverage under the subject policyrhe
limits of such policy (or policies) shall not besgethan the following:

WORKMEN'S COMPENSATION AND EMPLOYERS LIABILITY

As provided for in Ohio Law: RadtiCovered
COMPREHENSIVE LIABILITY:
AMOUNTS PERIOD COVERED
BODILY INJURY PROPERTY DAMAGE FROM T0O
A. Automobile:
Each Person $500,000.00 $100,000.00
Each Occurrence $1,000,000.00 $100,000.00
B. Comprehensive General, including completedatpars, products & contractual:
Each Person $500,000.00 $100,000.00
Each Occurrence $1,000,000.00 $100,000.00

C. Independent Contractors, Owners, & Contractors
Protective Public Liability & Property Damage Likty Insurance:
Each Person $500,000.00 $100,000.00
Each Occurrence $1,000,000.00 $100,000.00

NAME AND ADDRESS OF INSURANCE COMPANY

(Agency May Use Standard Certificate Forms Provilgd he Insuring Companies)
PLEASE NOTE! “Do notuse this form as Certificate. It is a guidelimgyd’
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INSTRUCTIONS TO BIDDERS

(1) Bidders are advised to examine, beforarsttimg their bids, the location of the proposed
work, as well as the specifications and form oftcaet. There may be changes in the
specifications from those heretofore used; it iI=bg understood that a bidder has read and fully
understands each and every clause embodied indghigact. And no information derived from
the Engineer’s office will in any way relieve th@@ractor from any risks or from fulfilling all
of the terms of this contract.

(2) Bidders may obtain copies of the spediitges, blank proposal and the estimated
guantities of the amount of work to be done atGhaton City Engineer’s Office.

(3) Proposal must be made out upon the blarkg furnished as stated in Appendix E,
sealed, and addressed to the Service DirectoedEity of Canton, Contract Office & loor,
218 Cleveland Avenue S.W., P.O. Box 24218, Cariing 44701-4218, Attn: Kim Harper and
endorsed thereon “Proposal for the GP 1131, Edst Biail and Bridge"and must be deposited
with all papers bound thereto.

(4)Contractor must comply with the requirements of theProject Labor Agreement
contained in the Appendices of this book. The bid W be rejected if LETTER OF ASSENT
TO THE PROJECT LABOR AGREEMENT _ (Page 21) of the document is not signed.

(5) A proper and complete bid must be madet@ry item in the proposed contract, as
shown by the Engineer’s estimate, except wherenate bids are called on several items, but he
must bid upon sufficient number of items to make@per and complete bid on all the work.

Any bid which is not a proper and complete bid dick contains bids on items not specified
will be considered informal.

(6) Any bidder may withdraw the bid(s), by tten request, at any time pritar the hour set
for the bid opening.

If there is no withdrawal of the bid(s),accordance with the above procedure, the City
reserves the right to enforce said bid price(s)@nzbntract.

Please note that by submitting your$)idg the City of Canton, the City assumes that sai
bid(s) has been reviewed by an authorized reprasemiof your company to assure that the
bid(s) is/are correct and/or accurate.

(7) No contract will be awarded to any biddéo is in arrears to the City of Canton upon
debt or contract, or who is a defaulter as suretytloerwise upon any obligation to said City.

(8) Failure to have performed satisfactority @ontract previously awarded to the bidder by
the City will be sufficient reason for rejectiontuf bid.

(9) Bidders are required to state in their profptaeir names and places of residence, and the
Page 8



names and places of residence of all persons stéerevith them, and if no other person be so
interested they shall distinctly state the fact.

(10) Deleted.

(11) In case of partnership the firm name tagdname of each individual partner must be
written; in the case of corporations, the corporatiame must be signed by some one of its
officers duly authorized to do so.

(12) Each bid must be accompanied by a sli@tyg satisfactory to the Service Director, or a
certified check in the amount stated in the adsentient, made payable to the Service Director,
City of Canton, Ohio as a guarantee that if thed@chccepted, a contract will be entered into and
its performance properly secured.

(13) The successful bidder, to whom the cantreay be awarded, shall be required to
execute the contract, and furnish a bond satisfatdahe Service Director, within ten (10) days
from the date of service of notice to that effelct.case of failure to do so, he will be considered
as having abandoned it, and the deposit accompatiyenproposal shall thereupon be forfeited
to the City of Canton, and the work may be re-atilsed or awarded to the next higher bidder, as
the Service Director may determine. Such bond $leabf an approved guaranty company,
satisfactory to the Service Director in the suntheftotal price bid for the completed work.

(14) All proposals shall be publicly opened aead immediately after the time stated in the
advertisement.

(15) The proposals will be compared on theshafsthe Engineer’s estimate of quantity of
work to be done, and materials to be furnishedeyTdre approximate only, and the City
expressly reserves the right to increase or deeitbasn or to omit any item, during the
construction of the improvement, that the Serviae@or may deem advisable.

(16) The bidder must submit, at the time dpeti the various samples, statements, affidavits,
plans, etc., required hereunder.

(17) Additional information is included in tltepy of Legal Notice, Page 1.

(18) Instructions must be adhered to; faiktrectly to observe them shall constitute a
sufficient cause for the rejection of a bid.

(19) The Service Director reserves the righteject any or all bids.
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(20) No bid will be considered unless the biddetisturnish evidence, satisfactory to the
Service Director, on the space provided, followtinig paragraph, that he has the necessary
facilities, ability and pecuniary resources to ifuthe conditions of the contract and
specifications. The Service Director may requaditional evidence if he deems it necessary.
(Attach additional sheet if necessary.)
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GENERAL SPECIFICATIONS

(The headings of the various sections arended for convenience in reference and not to be
considered a part of the specifications.)

(21)Definitions: The term “City” wherever used in these specifmasi shall mean the City
of Canton, acting through its Service Directorhs properly authorized agents, such agents
acting severally within the scope of the particulaties entrusted to them.

The term “Director” wherever used shall mdam $ervice Director of the City of Canton,
duly appointed and holding office at the same tiheecontract was executed or during the
fulfillment thereof.

The term “Engineer” whenever used, shall ntearL_ocal Public Agency (LPA), City
Engineer of said City or his properly authorizeératg to the extent of the powers invested in
them.

The term “Contractor” wherever used, shall méwee party of the second part entering into
contract with the City for the performance of therlwherein specified, or his properly
authorized agents.

In all cases when the term “days” as usetiése specifications shall be held to mean
calendar days, unless otherwise noted.

The term “Work” wherever used, shall meanfthraishing of all labor, tools, machinery and
the furnishing of all materials, except as herdireovise specified, necessary to performing and
completing of all the work herein specified. Thethods and appliances used therefor must be
such as will produce a satisfactory quality of warld ensure safety to the workmen, the public
and to property.

Wherever, in the specifications, or upon thendngs and plans, the words directed, required,
permitted, ordered, designated, prescribed, or svofdike import are used, it shall be
understood that the direction, requirement, perions®rder, designation or prescription of the
City is understood, and similarly, the words apgavacceptable, satisfactory to, refer to the
City unless otherwise expressly so stated.

(22)Decisions:All the work under this contract shall be donéhte satisfaction of the City,
which in all cases shall determine the amount,ityy@cceptability, and fitness of the several
kinds of work and materials which are to be pardiereunder, and shall decide all questions
which may arise as to the fulfillment of this cautr on the part of the Contractor, and the City’s
determination and decision thereon shall be findl @onclusive; and the City’s determination
and decision in case of any question that may,asfsal be a condition precedent to the right of
the Contractor to receive any money hereunder.
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(23) Orders to the Contractor and Failure to Execute:The address given in the bid or
proposal upon which this contract is founded i€bhgmdesignated as the place where all notices,
letters and other communications to the Contrastiatl be mailed or delivered. Such address
may be changed at any time by a written notice frioenContractor and delivered to the City.

The Contractor must have on the work at ales, a foreman, superintendent or other
competent representative, to whom orders and ictgtns may be given. Such orders and
instructions shall have the same force and effedt@iven directly to the Contractor.

Whenever instructions or orders which in tpenmn of the Engineer require prompt or
immediate attention, are neglected or ignored byGbntractor or his Superintendent, the
Engineer shall have the power to place necessany ma&chinery and materials on the work and
charge the entire cost, including overhead expemsélse Contractor, who shall either pay the
entire cost and expenses into the City Treasurtheamount thereof shall be deducted from
money due the Contractor under the contract.

(24)Subletting or assigning contract:The Contractor shall give his personal attentmthe
faithful prosecution of the work, shall retain teme under his personal control and shall not
assign by power of attorney or otherwise, nor duthke work or any part thereof, without the
previous written consent of the City, and shall, etther legally or equitably assign any of the
money payable under this agreement, or his clamatbexcept by and with the consent of the
City.

Assigning or subletting of the whole or anytmm of this contract shall not operate to release
the Contractor or his bondsmen or surety hereuinder the contract obligations.

(25)Subsidiary Contracts: The Engineer may, when in his opinion, it becomasessary,
make alterations or modifications of the plans spekifications, or order additional materials
and work, subject to the approval of the Directerand the Contractor shall be obliged to
accept such alterations, modifications and addiiarork and materials not included in this
contract. The price to be paid for the work urglezh altered or modified contract shall be
agreed upon in writing, in a subsidiary contractdioch portion of, or additional improvement
and signed by the Director and Contractor, befaoh svork is done; --- such additional work,
alteration or modification shall be considered &edted as though originally contracted for and
shall be subject to all the terms, conditions arabigions of the original contract, except that a
material increase in the amount of work will be idered as a proper claim by the Contractor
for an extension of the contract time for completiby an amount to be determined by the City.

And it is expressly agreed and understooddnelh alterations, additions or modifications or
omissions shall not, in any way, violate, or arthil original contract and the Contractor hereby
agrees not to claim or bring suit for any damagdmther for loss of profits or otherwise, on
account of such alterations, additions, modifigadior omissions.

(26) Inspection: No material of any kind shall be used in the wonkilut has been inspected
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and accepted by the City. The Contractor mustigarall labor necessary in handling such
material for inspection. All materials rejectedshbe immediately removed from the vicinity of
the work. Materials or workmanship found at amyetito be defective shall be immediately
remedied by the Contractor, regardless of previasigection.

The Engineer, his assistants, inspectors gedts, together with other parties who may enter
into contracts with the City for doing work withihe territory covered by this contract, shall, for
all purposes which may be required by their cot$rdtave access to the work and the premises
used by the Contractor, and the Contractor shallige safe and proper facilities therefor.

The Engineer, his assistants and agentsahalll times have immediate access to all places
of manufacture where materials are being madedermunder this contract, and shall have full
facilities for inspecting the same.

No work shall be done except in the presefteeoEngineer, his assistants, agents or
inspectors. It shall be the duty of such agentagpectors to see that all materials used and all
work done shall be strictly in accordance with #hepecifications, but such agents and
inspectors shall have no authority whatsoever deroany change in materials, manner of doing
the work or quantity of work done.

The field inspection of the work, testing oat@rials, giving lines and grades, preparation of
general and detail drawings, except as otherwiseifsgd, will be done by the Engineer. The
inspection and supervision by the Engineer is heinto aid the Contractor in supplying all
materials and in doing all work in accordance whith drawings and specifications, but such
inspection shall not operate to release him frognadrinis contract obligations.

(27)Time for doing work: The Contractor will be required to prosecute tloekwunder this
contract during daylight, and no work will be pettedl at night or on Sundays, except to save
life or property or in case of emergencies as autld or directed by the City. Construction
work hours shall be between 7:00 AM to 7:00 PM ssletherwise authorized by the Engineer
(See also Section 60).

(28)Working Season:Work done under these specifications, such adimgyaf streets and
placing foundation for paving, curb setting, brakother roadway paving, sidewalk laying, shall
cease from the first day of December until thet filsy of April of the following year, unless
otherwise directed by the Engineer

(29)Lines and grades:All work done under this contract shall be donadcordance with
the lines, grades and instructions as given byiheand as directed in the plans.

(30)Order of procedure of work: The Contractor shall proceed with the work at suaimts
as the Engineer may direct..

Whenever, in the opinion of the City, it ixceesary that certain portions of the work be done
immediately, the Contractor upon written order frbra Engineer shall proceed with such work
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without delay. Should he fail to so proceed, tlity @ay do, or cause to be done, such work, and
the cost of the same will be deducted from any malue, or to become due the Contractor
under this contract.

(31)Incompetent workmen: Any employee of or persons connected with the Gatdr who
shall use profane or abusive language to the inspexr other employees of the City, or
otherwise interfere with them in the performancéheir duties, or who shall disobey or evade
the instructions of such employees of the Citybo is careless or incompetent, or who is
objectionable to the City authorities, shall becdarged at the request of the Engineer, and shall
not again be employed, except with his consentlle8Kabor only shall be used in the cases
where the same is required.

(32)Suspending the work:The City, on account of public necessity, adversather
conditions, or for other reasons, may order anyigoor all work suspended, and thereupon the
Contractor shall neatly pile up all materials, pdevand maintain board walks and crossings, and
take other means to properly protect the publictaedvork and to facilitate traffic. In case of
such suspension of work, the time allowed for thi@gletion of the work shall be extended in an
amount equal to that lost by the Contractor, batGontractor shall be entitled to no additional
claim for damages therefor.

(33)Forfeiture of contract: Should the work to be done under this contractidaamdoned by
the Contractor, or if this contract or any partréué be assigned or the work sublet by him
without the previous written consent of the Cityifat any time any official of the City or
employee thereof become directly or indirectly iegted in this contract or in furnishing the
supplies or performing the work hereunder, or in jportion thereof; or if at any time the City
may be of the opinion that the performance of th@mct is unnecessarily or unreasonably
delayed, or that the Contractor is willfully vidlag any of the provisions of this contract; or if
the work be not fully completed within the time reahin the contract; then and in any such case
the City may notify the Contractor in writing tasdontinue all work or any part hereof as may be
designated, and the City may thereupon, accordimaw, enter upon and take possession of the
work or part thereof, complete, or cause the sanietcompleted, and charge the entire expense
of so completing the work or part thereof to thentCactor; and for such completion, the City
itself or for its Contractors, may take possessiband use or cause to be used any materials,
machinery, or tools of every description providgdhe Contractor for the purpose of this work,
and may procure or cause to be procured other m@lgtenachinery, or tools required for the
completion of the work.

All cost and expenses, including those of redgtt(and damages resulting from the non-
completion of the work within the specified timagurred under these clauses, or by virtue of
this contract, shall be deducted and paid by tlye @it of any monies then due or to become due
the Contractor under and by virtue of this contaany part thereof. In case such cost and
expenses shall exceed the amount which would hese payable under this contract if the same
had been completed by the Contractor, the Contractois sureties shall pay the amount of such
excess to the City; and should such expense béhlasthe amount payable under this contract
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had the same been competed by the Contractor alleateive the difference, after deducting
the amount retained as hereinafter specified, it sot be entitled to damages for not being
allowed to complete the work himself.

In case of abandonment of the work by theremidr, or its termination by the City, the
Director of Public Service shall at once causevibek already done under this contract to be
measured. Five percent (5%) of the value of thewarnthus shown will be set aside as a
retainer under the provisions hereof. In such casmoney, due or payable to the Contractor
under this contract after the annulling of the sashall be paid until the work is completed,
accepted, and all claims and suits by reason dfwgark have been finally settled. The retained
five percent (5%) shall be held for the full gudyaperiod, as specified herein and used as
provided in other provisions hereof, for keepingepair so much of the work as was done or
completed under this contract.

(34)Storing materials delivered on work: All materials required in the work may be placed
on the sides of the roadway, or parking area, onwpportion of the sidewalk along the sides of
the roadway to be improved and upon adjoining postiof intersecting streets, as directed by the
Engineer; but all such materials shall be neatty @mpactly piled in such a manner as to cause
the least inconvenience to the property ownerstla@deneral public. All fire hydrants must at
all times be kept free and unobstructed; watergasdshut off boxes must be left uncovered by
such materials; and passageways must be leftdor shtrances, private driveways and street
intersections.

No materials, tools or machinery shall begibe placed against shade trees unless they be
amply protected against injury therefrom, and ladide trees and other improvements must be
protected from injury caused by the storing of mate or otherwise during the prosecution of
the work.

All materials, tools, machinery, etc. storgubn public thoroughfares must be provided with
red lights at night time, and danger signals by, tlayvarn the traffic of such obstructions.

(35) Storage of materials, tools and machinery during sspension of work:Upon the
suspension, stoppage, or abandonment of the wodqyopart thereof, all materials shall be
neatly and compactly piled, and all tools and maetyi so located as not to impede public traffic
on roadways, sidewalks and crosswalks unnecessatlysuch stored materials, tools and
machinery shall be provided with danger signalsldy and red lights by night.

(36)Ownership of old materials: All old curbing, stone walk, paving brick, brick
crosswalks, gutter paving bricks, gutter plates @riderts, sewer pipe, iron pipe and castings,
are the property of the City and all such matealsire not ordered replaced, shall be removed
by and at the expense of the Contractor, to sumteplas the Engineer may direct. If the
Engineer chooses to not accept such material§&ah&ractor must dispose of them at no cost to
the City.

(37)Plans, profiles, and specificationsThe plans, profiles and specifications are intertded
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be explanatory and supplementary of each otheishmuild any discrepancy appear or
misunderstanding arise as to the import of anytbogained in either, the explanation of the
City shall be final and binding on the Contractémy correction of errors or omissions in the
plans, profiles and specifications may be made vglueh corrections are necessary for the
proper fulfillment of their intentions as construagthe City.

Any correction in the plans, drawings, andc#pmtions made pursuant to the provisions of
this paragraph shall not be retroactive, but daiilt effect at the date of notification to the
Contractor of such correction.

The City will furnish the Contractor with up three (3) sets of additional copies of the plans
(full size or half size, if available) as may bgue&ed, for the construction of the work herein
specified.

(38)Private rights of way: Whenever it is required as a part of this contragterform work
within the limits of private property or privatght of way, such work shall be done in
conformity with the agreements between the City sunch owners, and whether or not such a
condition be a part of this agreement, care sleathken to avoid injury to the premises entered,
which premises must be left in a neat and ordexhddion by the removal of rubbish and
surplus materials and restoring vegetation to raeekceed pre-contract condition.

(39)Injunctions: If legal obstructions to the prosecution of the kvarise, the delay shall
operate to extend the time allowed for the comgitetif the part or parts of the work obstructed,
for the length of time obstruction continues andarger, but no damages shall be claimed or
allowed the Contractor for any such delay.

(40)Attested accountsin case any person who has performed labor orurashed
materials, tools, or machinery for the work heigdecified, he may file sworn itemized
statement of the amount of value therein, as reduy law, and if such claims be not disputed
by the Contractor, or if the same are dispute@y d@fte amount and validity have been
determined by law, the City may pay the amountuchsclaims out of any money due the
Contractor under this contract.

(41)Claims for extra materials and work: All claims for furnishing extra materials, or for
doing extra work, for which the Contractor may ddas himself entitled to receive extra
compensation, must be presented to the DirectBubfic Service in writing, at the time the
cause for such claim arises. Such statement ruastio an itemized account of such materials
and labor required, and unless such claim is sgepted, it is expressly agreed, by the parties to
this contract, that the Contractor has waived sl&im, and that he shall not be entitled,
subsequently to claim, or receive any pay for trees No claim for extra labor and material
shall be allowed, unless the necessity therefofirgideen determined by the Director and the
price to be paid therefor has been agreed upomriimg, before such additional materials have
been used, and such additional labor performedtr&@dor shall refer to Canton Engineering
Change Order Policy for proper procedures.
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(42)Claims for damage for omission or delaystf any change or alteration involves the
omission of any materials or work called for in threginal plans and specifications, any claim
for loss of profits, or any other cause growing aiuany such omissions is hereby expressly
waived by the Contractor.

No claims for prospective profits will be alled, by reason of the inability of the City to
proceed with all, or any part of the work providedin this contract; nor for damages by reason
of any delay on the part of the City, but any sdelay shall entitle the Contractor to a
corresponding extension of time for the completbthe work.

Canton Engineering Claims Management Policy df&lmplemented for proper procedures.

(43)Damages to property:All damages to lawns, fences, trees, buildingswalks, water,
sewer or gas pipes, or other public or private ergpalong or near the line of work, or the
vicinity thereof, if the same are occasioned thitongglect or failure on the part of the
Contractor, or that of any person in his employtate all necessary precautions to prevent the
same, must be replaced or made good by him, tedtifaction of the owners of same and at his
cost and expense whenever the Engineer may sd.direc

(44)Liability of contractor for injuries, patents, etc.: It is expressly understood and is
hereby agreed that the whole of the work to be deraéthe Contractor’s risk and that he
assumes by bidding under these specificationdutheesponsibility and risk of all damages to
the work itself, the property along the line of therk, injury to persons or animals which may
be occasioned by floods, stoppage of water in searegutters, caving in of surface of grounds
or trenches, neglect in properly protecting workblyricades, etc., or any manner whatsoever.
He shall bear all losses resulting to him on actobticharacter of the work, or because the
nature of the ground in or on which the work is elas different from what was estimated or
expected, or as may have been indicated by boantgst pits, or on account of the weather,
actions of the elements or other causes.

He shall assume the defense of any indemndysave harmless the City and its individual
officers and agents from all claims relating todabnd materials furnished for the work to
inventions, patents and patent rights used in dihiagvork, to injuries to any person or
corporation received or sustained by or from that@ator and his agents and employees in
doing the work, or in consequence of any impropatemials, methods, implements or labor used
therein, or by reason of any condition in the inyemment created by the Contractor or for any
other liability therefor.

The Contractor, if required at any time by Bigector, shall furnish the City satisfactory
evidence that all persons who have claims for lgeoformed or material furnished hereunder,
or have suffered damages on account of his opasti@mve been fully paid or secured. And in
case evidence be not furnished as aforesaid amdasoounts as the Director may consider
necessary to meet lawful claims of persons afodesaall be retained from the monies otherwise
due the Contractor hereunder, until the liabilisesll have been fully satisfied.
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If the Contractor shall claim compensationdaoy damages sustained by reason of the acts of
the City, he shall within five (5) days after thestaining of such damages, present a written
statement to the City of the nature of the damagtasmed. On or before the fifteenth day of the
month succeeding that in which any such damagé Isénaé been sustained, he shall file with the
City an itemized statement of the details and arhofisuch damage, and unless such statement
shall have been filed as thus required, his clantdmpensation shall be forfeited and
invalidated, and he shall not be entitled to angnpent on account of such damage.

The statement of any specific duty or liapibf the Contractor in any part of the
specifications shall not be construed as a linutatr restriction upon any general liability or
duty imposed upon the Contractor by these spetifics, said reference to any specific duty or
liability being merely for the purpose of explaati

(45)Safety measures -- barricadesThe Contractor must provide and maintain barricades
properly protect persons, animals, vehicles angentyg against injury. He shall also provide,
place and maintain sign boards, letter “CLOSEDplain legible type, upon the streets and
alleys in which the work is in progress as may ibected by the Engineer.

(46)Traffic regulations: The Contractor is responsible for all traffic cahton the project
whether or not it is called out in the detailedafpeations or plans. All traffic control must
comply with appropriate City, State, and Federbdsuregulation, and guidelines. During the
progress of the work, the Contractor shall accomatetoth the vehicular and foot traffic and
shall maintain free access to fire hydrants, water gas valves. Gutters and water ways must be
kept open and other provisions made for the remafvsiorm water.

When the City deems it advisable or necegsadyvert traffic from the work or any portion
thereof, the Contractor shall provide and maintetour signs, letter “DETOUR” in plain and
legible type, and indicating the direction to bleeta by traffic as directed by the Engineer.

In the event of the Contractor’s failure targay with the above provisions relative to traffic
regulations, the City may cause said provisionsetearried out and the cost and expense of such
work shall be deducted from any money due the @otdr under this contract, but the
performance of any such work by the City, or atntastence or request, shall in no wise release
the Contractor from his general or particular lidypfor the failure to provide for the safety of
the public or the work under this contract.

The Contractor shall not place any materiahioy sidewalk so as to interfere with the free
access to any crosswalk by pedestrians.

No additional compensation will be paid then@actor by the provision and maintenance of
bridges, crosswalks, etc., as above specifiedtheutost and expense of maintaining the same
shall be considered as part of the general coraratshall be included by the Contractor in the
prices bid by him upon the several items as narmped the proposal therefor.

(47)Hauling materials on paved streetsDuring the progress of the work and in the
cleaning up thereof, the Contractor shall provide ase vehicles in which the excavated or other
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materials are hauled over paved streets in the Witk tight bodies for transportation of fine
materials and shall not overload the same so albkow such materials to fall off the tops thereof
upon the streets. The paved streets over whidhn material is hauled must be kept free from
dirt and other materials in accordance with thesisions of City Ordinance regulating same.

(48)Cleaning up during the progress and completion of wrk: During the progress of the
work the Contractor shall remove all surplus extedanaterials, obstructions, old materials not
used, trees, stumps, filth or rubbish of any kimat imay be encountered in the execution of the
work, at his own cost and expense except whenretim@val and transplanting of trees be
specified and bids therefor are required upon thekoproposal attached thereto.

As fast as any portion of the work, such &sdbnstruction of sewers or drains not located in
the street or streets to be improved under theaacnis completed, the backfilling of trenches
and the repaving over the same shall be done a&sasopossible, as herein specified.

As fast as the roadway pavement is compléiedContractor shall remove all rubbish and
surplus materials which have accumulated duringptbgress of the work provided herein, from
the new or existing sewers, the roadway, sidewp#ice and intersecting streets and shall render
the streets suitable, safe and convenient fondraff

Upon the completion of the improvement and betbesfinal acceptance thereof, the
Contractor shall remove all machinery, tools, terappbuilding and shall clean the pavement,
curb and sidewalks in such a thorough and effectimaner by hand sweeping, scraping or by
flushing, according to kind of pavement or condhtaf the street, as will be determined by the
Engineer, so as to leave the entire surface gbélvement, curbs and sidewalks so exposed that
the quality and texture of the materials used aakmanship may be readily determined. He
shall also remove all centering, scaffolding ancbatulations of sand, earth, materials, and
rubbish of all kinds from the sewers, manholests)land catch basins. If the improvement is
completed too late in the fall to permit all of ttleaning up as herein specified, that portion not
completed shall be done the following spring witten (10) days after written notice to do so
from the Engineer.

All such cleaning and removal of cleaningdigb@done by the Contractor and the cost and
expense thereof shall be included in his pricddanishing of materials and laying of pavement.

In case the Contractor shall fail or negleatid any cleaning within forty-eight (48) hours
after the receipt of notice to do so, or in the nerspecified, the Director of Public Service may
and is hereby authorized to cause the same toreatwd charge the cost and expense thereof to
said Contractor and deduct the amount of suchasabexpense from any estimate due him at
any time thereatfter.

(49)Existing surface fixtures and structures:At least forty-eight (48) hours before
breaking ground, the Contractor shall notify aé ity Departments and public service
corporations, whose tracks, wires, pipes, conduitloer structures may be affected by his
operations. He shall likewise notify the Chietlo¢ Fire Department of the temporary blocking
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of any street.

Existing surface structures which may be entened in the work shall be removed and
replaced or maintained by the Contractor at hi¢ @od expense, or by the parties interested, and
in such a manner as to secure the safety of thiecpara structure. Excepting from the
foregoing are the public service poles which wdlremoved by the corporation owning the same
at no expense to the Contractor. The use of pquag]uits, etc. shall not be interrupted without
the consent of the parties owning or controlling same.

(50)Existing sub-surface fixtures and structuresExisting sub-surface structures
encountered in the work shall be protected and taiaed in complete operation, unless
permission is given for their removal. Existindpstructures, including old sewers, abandoned
sewers, abandoned drains, etc., which may appdanwie limits of the excavating, shall be
removed, if required by the City, but such remawvgll not be paid for separately, except when
expressly specified, being paid for in the pricedrcavation or other items including
excavation.

In case the uncovering of sub-surface strestaecessitates a change in the alignment of
grade of the proposed work, the Contractor sha# gnmediate notice of such obstruction to the
Engineer, and shall cease work at such points orttéred to proceed.

And in case any change of grade or alignment sleddly the work, the time allowed for the
completion of the contract will be extended to éxéent which the delay shall have operated, the
decision of the Engineer upon this point beinglfina

(51)City may construct sewers, drains, etc.The City reserves the right to suspend or stop
the work on all or any part of the progressing iay@ment, for the purpose of laying, relaying, or
allowing to be laid, or relaid, any sewers, dragess pipes, water pipes, conduits, or
appurtenances thereto, which, in the opinion ofQlrector of Public Service are necessary or
expedient, or for any other reason, and at anyestathe work, and the Contractor shall not
interfere with or place any impediment in the wéwpy person or persons engaged in such
work; and in such cases the Contractor shall na&nbtled to any damages or recompense, either
for digging up the street, or delay or hindranag,the time of completion shall be extended as
many days as the delay shall have operated.

It is the intention of the City to require pHoperty owners to have water and sewer
connections made to all lots, and to cause toidealawater mains, gas mains, sewers and sewer
connections, and other pipes, conduits, etc.,matided in the contract hereunder, in advance of
the improvement, except when in the opinion ofirector of Public Service such procedure be
impracticable and the Contractor shall not be ledtito damages or recompense by reason of
delay or hindrance, but he shall be granted amsida of time equal to that in which the delay
shall have operated, as determined by the DireftBublic Service.

If the Contractor hereunder finds that thedhes are not properly backfilled, he shall so
notify the engineer in writing, allowing ample tinehave the defects remedied before
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proceeding with the improvement.

The Contractor may exercise the right to sugbervision of the work, as he may deem
necessary to insure good material and workmanshgrder that he may properly protect
himself from defects in the finished pavement ftrich he will be responsible under his
guaranty. The Contractor will be allowed and gaidany additional materials, the use of which
is made necessary on his part by reason of theeadqmcified work, such reasonable sum (not to
exceed contract price) as may be agreed upon tmgvbetween himself and the Director before
such additional materials be used, and in the mapexified for subsidiary contracts.

(52)Special repairs: The City reserves the right, whenever in its judgimto take up or
permit the taking up of any part of the improvemeumting the progress of the work, or
subsequent to the completion thereof and duringpéhni®d of guaranty for the purpose of
constructing, repairing, or renewal of any sewerains, water or gas pipes, or other
improvements. Whenever any part of the improvensetatken up as herein specified, all the
work of restoring the same will be done by or untierdirection of the City and the Contractor
hereunder will be relieved of any maintenance m&goents on that portion of the completed
improvement so disturbed.

(53)Use of city water supply:The City will furnish water at the hydrants for therpose of
puddling trenches, construction purposes, operatianachinery, mixing concrete, mortar, etc.,
but the cost of water and the proper facilitiesdonveying the same from the hydrants must be
included by the Contractor in the unit prices lmdthe various items of work wherein water will
be used. All water used must pass through metstalied by the Water Department at its
hydrants and subject to its regulation and paicfdahe builder’s rate per one thousand (1,000)
cubic feet of water consumed, as established loyBapartment, plus the cost of meters and
installation of same. A deposit will be requirexvering the cost of meter and installation
thereof, which deposit of cost of meter will beurgdled on return of meter in good condition.

The Contractor must notify the Water Departtregrieast forty-eight (48) hours in advance of
the time such installation is required.

(54)Use of sewerAt any time during the progress of the work they@miay, by written
notice to the Contractor, take over and utilizewmle or part of any sewer, drain or
appurtenance thereof which has been completediggivdesired, permits to tap and connect
therewith. In such event, the Contractor shalldieved from the maintenance of such part as
may be used except as provided under the sectiaardaty” and such will be deemed as final
acceptance by the City of the part or parts usdgest to the responsibility of the Contractor for
all defects in workmanship, etc., as provided under‘Guaranty” section of these
specifications.

(55)Sanitary regulations: Necessary sanitary conveniences for the use dabiweers on the
work, properly secluded from public observatiorglshe constructed and maintained in a
sanitary condition by the Contractor in such maramet at such points as shall be approved, and
their use shall be strictly enforced.
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(56)OSHA standards: It is the City’s requirement, under OSHA Regulasipthat all outside
contractors hired by the City of Canton are and elin full compliance with all OSHA
standards and perform said work in accordance aliithpplicable OSHA standards.

(57)Laws and ordinances:The Contractor shall keep himself fully informedadiflaws,
municipal ordinances and regulations that in angimea affect the persons engaged in or
employed upon the work, or the materials usedenatbrk, or any way affecting the conduct of
the work, and of the decrees of the bodies or m@lsihaving jurisdiction or authority over the
same. He shall also himself observe and comply anid shall cause all of his agents and
employees to observe and comply with all such exjsand subsequent laws and ordinances,
regulations, orders and decrees, and to protecinaietnnify the City against claim or liability
arising from or based upon the violation of sueskdaordinances, regulations, orders or decrees
by himself or by his agents or employees.

References to special laws and ordinancether gections of this contract shall in no way
relieve the Contractor from compliance with all ghrevisions of this section.

(58) Monuments and landmarks: The Contractor shall preserve intact all City moeuts,
benchmarks and landmarks, as shown upon the pitareountered in the excavation. In such
case that such monument, benchmark or landmarg&hmtn on the drawings be encountered in
opening the excavation, the Contractor shall stogkvat such point, immediately notify the
Engineer of such findings and not disturb samd divected to do so by the Engineer.

(59)Prices: The City shall pay and the Contractor shall recéiiveprices hereafter stipulated
as full compensation for everything furnished andealby the Contractor under this contract
including all incidental work required but not spg®ally mentioned, and also for all loss or
damage arising out of the nature of the work, omfthe action of the weather, floods, or from
unforeseen obstruction or difficulty encounterethi@ prosecution of the work, and for the
expenses incurred by or in consequence of the ssgpeor discontinuance of the work as
herein specified, and for well and faithfully corefphg the work and the whole thereof, as herein
provided, together with the remedying of all deded¢veloping during the prosecution of the
work and during the period for which the work isaganteed.

(60) Starting and completing the work: The Contractor shall not start the work embraced in
this contract before the date of a written notiima from the Engineer, and shall commence at
such points as the City may direct.

If the work done under this contract confliatish other work done for or by the City, or with
its consent, the City shall determine the time mxathner of procedure of the operations carried
on under this contract.

The completion date for the work embracedis tontract shall be May'12011.An interim
completion date of November 30, 2010 shall be eefdr This interim completion date shall
include abutments and any incidental items suchwsyot limited to, excavation, piling,
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footings, etc.

Work is to be suspended from DecembetalApril 1%, The Contractor may request in
writing to perform certain operations during thexipd. If given permission to work, Contractor
will be responsible for any cold weather premiueguired such as blankets, heating, warm
water, admixtures, etc. needed to complete sai#t.v@ontract calendar days for time of
completion will not be accrued during this shutdgveniod. Conversely, additional payments or
compensation will not be made to contractor fomm@hilization, equipment overhead, etc.
resulting from weather-related work suspension.

The permitting of the Contractor to compléte work or any part thereof, after the time fixed
for its completion, shall in no wise operate asaaver on the part of the City of any of its rights
under this contract.

(61)Defaulted provisions for delay: The Contractor guarantees that he can and will
complete the work on or before the time affixedhis bid, or on or before the extended time as
provided for in the contract. The payment to thy @r such delay and failure on the part of the
Contractor shall be defaulted in the amount ofveBeHundred Fifty Dollars ($750.00) for
each day by which the Contractor shall fail to ctetgpthe work, or any part thereof, in
accordance with the provisions of the contracte Tty will deduct and retain, from any money
due or any money to become due under the contrecgmount of the liquidated damages. The
Contractor shall be liable for the payment of tifeecence upon demand of the City.

(62)Samples:Each bidder shall submit samples of materialsefarito samples of materials
furnished by the Manufacturer or Producer, at ittne of submitting the bid, as required in detail
specifications under each item, for which bidsraceived. Whenever samples of any material
or workmanship have been filed by the Contractogre on file as specimen of the work to be
done or materials to be furnished for the work imespecified, such samples shall be the
standard by which that kind and class of work sbaljudged.

(63)Measurements:No extra or customary measurements of any kina&sssnspecially noted,
will be allowed in measuring the work under thgsec#ications; -- but the length, area, solid
contents or number only, shall be considered a8 lhior payment as hereinafter specified.

The measurements as made by the City of tlwiatof the work done shall be final and
conclusive.

Payments will be made upon the work done withe lines prescribed by the plans, drawings
or specifications, and in accordance with the pndes for the items under which the work is
done, and nothing therein contained shall be sstoeed as to deprive the City of any remedy or
defense it may have under the same, for violatidheterms or conditions of this agreement.

(64)Partial payments: The Contractor shall, on a day of each calendartimasis mutually
agreeable to the Contractor and the City, makgpamaimate estimate of the quantities and
prices of the labor furnished and the materialsiporated into the project during the previous
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calendar montland forward such estimate to the Engineer for agglroMore frequent estimate
submission, at the option of the City, may be matdeny time during the progress of the project.

Partial payments to the Contractor for workigmened for a lump sum price shall be based on
a well-balanced schedule prepared by the Contracidapproved by the Engineer which
schedule shall apportion the lump sum price tqotinecipal features entering into or forming a
part of the work covered thereby.

Partial payments to the Contractor for labenfgrmed and materials furnished shall be made
at the rate of ninety-two (92) percent of the eatersubmitted by the Contractor and approved
by the Engineer until the project is fifty (50) pent completed and at the rate of one hundred
(100) percent of such estimates after the progetitty (50) percent completed?ayment will be
made for materials stored.It is understood that manufacture of the bridgectire is a large
expenseThe City will pay, “delivered materials” of the dge after an estimated percent
complete of the structure of the bridge is submiti&hop drawing of the completed work shall
be submitted. Inspection of completed work willrbquired before payment is made.

The City shall pay the Contractor monthly, lesis than the difference between the amount of
each monthly estimate which has been approvedebitigineer and the sum of Retainage
stipulated below and any other amounts which th i€iauthorized by the contract to withhold.
The making of any monthly payment shall not beete&r construed as approval or acceptance
by the City of any work included in the estimaf@n which such payment is based.

If the City fails to make payment within 3iX60) days after approval by the Engineer, in
addition to other remedies available to the Contrathere shall be added to each such payment
interest at the average of the prime rate estaddisih the commercial banks in the city of over
one hundred thousand population nearest the catistnproject, commencing on the first day
after said payment is due and continuing untilgagment is received by the Contractor.

To aid in determining quantities of materi@se paid for hereunder, the Contractor shall,
whenever requested by the Engineer, provide scadespment and assistance for weighing or
for measuring such materials.

For estimating quantities in which computatadrareas by geometric methods would be
comparatively laborious, the City agrees that aiptater or other agreed upon method may be
used.

(65) (66)Pre-final and final estimates and paymentsAs soon as practicable after the
completion of work under the contract, the Enginedirmake an inspection of the project. If
the project appears to be acceptable, the Engm#éeecommend tentative acceptance thereof
and make a pre-final estimate of the amount ofatbek done by the Contractor based on
guantities and prices submitted by the Contractépon such pre-final estimate being certified,
the City will pay the Contractor all of the mon@sing him under the contract, except the
retainage, which will be kept for sixty (60) dayteathe date of the pre-final estimate.
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Upon the expiration of such sixty (60)-dayipdy provided that it appears upon further
inspection and certification by the Engineer that tontract has been faithfully performed, the
City will pay to the Contractor the whole sum ratad or such part thereof as remains after
deducting expenses of correcting any deficiencighe work as determined by the Engineer.
Such final inspection and payment will not discleeattge liability of the Contractor under the
contract or of the suretynder the contract bond, but such liabilities alhduwarantees shall
remain in effect for the period fixed by law.

(67)Additional contract: It must be distinctly understood that should mb@ntone contract
be awarded to the same Contractor, he may be esbtarprosecute the work upon all of them at
one and the same time, at the option of the Dirgattd he shall not be permitted to transfer
men, tools, or machinery from one job to anothehaut the consent of the Director; but shall at
all times have a competent foreman and a sufficienber of men, tools, and machinery upon
each job, at the same time, as well, in the opioifaihe Director, be sufficient for the proper
prosecution of the work.

(68)Insurance: The Contractor shall at all times during the pregref the work, comply
with all the provisions of the laws of Ohio relaito workmen’s compensation and State
insurance fund for the benefit of injured and tkeehdents of killed employees, and shall at all
times during the progress of the work carry acdidiability insurance in an amount sufficient to
reasonably indemnify himself against loss fromrokafor personal injuries or fatal accidents
occurring upon the work or caused thereby includimgyies and accidents to employees of the
Contractor, persons engaged on the work under anotimtractor, employees of any sub-
contractor or other engaged on or about the wodktla@ public. The City reserves the right to
annul this contract at any time upon receiving ene of the Contractor’s failure to comply with
the statutes as described above.

(69)Last payment to terminate liability of City: No person or corporation, other than the
signer of this contract as Contractor, has nowiatgyest hereunder, and no claim shall be made
or be valid, and neither the City nor its agentldbe liable for, or be held to pay any money,
except that provided in this contract. The acasgady the Contractor of the last payment made
as aforesaid shall operate as and shall be a edledise City and agents thereof, from all claims
and liability to the Contractor for anything donefarnished for, or relating to the work, or for
any act or neglect of the City or of any persoatief to or affecting the work, except the claim
against the City for the remainder, if there be, afiyhe amount kept or retained.

(70)Guaranty: The Contractor, for and in consideration of thenras received and to be
received by him, hereby agrees that the repaiadl diefects in the work done and completed
under this contract arising, in the opinion of Bieector, out of the use of defective materials,
settlements of sewers, structures, and foundatiomaproper workmanship in the construction
thereof, and which repairs from such causes magrbemecessary during the period of years, as
set forth below, after the date of the approvaiigyDirector of the Engineer’s certificate of the
“FINAL COST”, shall be made by him without cost aexpense to the City, and the Contractor
agrees to make such repairs when, and as ordertbe Djrector, by written notice served upon
him and if after having received such notice, tloat€actor fails to make such repairs within the
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number of days stated in such notice, from the dateceipt thereof, the Director shall
thereupon have the power to cause said repairs todale and charge the cost and expense
thereof to the Contractor or his surety.

The failure of the Director to give notice it the specified period shall not preclude the
operation of this section.

The guaranty periods referred to above inghigion shall be as follows:
Concrete curbing, 1 year

Concrete sidewalks, 1 year

Concrete masonry, 1 year

Brick masonry, 1 year

Sewers, manholes, catch basins, 1 year

Asphaltic concrete pavement, 1 year

Concrete foundation, 1 year

(71)No estoppel:The City shall not be precluded or estopped byratyn or certificate
made or given it, from showing at any time, eitbefore or after the final completion and
acceptance of the work and payment therefor putdoany such return or certificate, the true
and correct amount and character of the work dadenzaterials furnished by the Contractor or
any other person under this agreement, or from slgoat any time that any such return or
certificate is untrue and incorrect or improperlgda in any particular, or that the work and
materials, or any part thereof, do not in fact comf to the specifications; and the City shall not
be precluded or estopped, notwithstanding any eetcinn or certificate and payment in
accordance therewith, from demanding and recovérorg the Contractor such damages as it
may sustain by reason of his failure to comply wité specifications.

Neither the acceptance by the City, nor agiggrmeasurement, or certificate, by the City, nor
any order for payment of money, nor any paymentrfor acceptance of the whole or any part of
the work by the City, nor any extension of timer any possession taken by the City, or its
employees, shall operate as a waiver of any podidhis contract or of any power herein
reversed to the City, or any rights to damagesih@m@vided; nor shall any waiver of any breach
of this contract be held to be a waiver of any ptiresubsequent breach.

(72) See plans for detailed specifications.
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SUPPLEMENTAL SPECIFICATIONS

(73.1)Project Submittals: The following listed items are the full responisi of the
(prime) Contractor, and shall be made part of thainistrative duties imposed upon this
Contract. The Contractor shall be responsibles@dmmitting all detail items prior to the contract
Notice of Commencement, or as directed by the €®@yoject Manager. All items shall be
accompanied by a typewritten letter, on Compartgileeéad, clearly describing what is being
submitted. If Contractor elects to fax any docutagon due to expediency, the Contractor will
be responsible for submitting hard copy for progimtumentation. Any and all information not
clearly legible will be rejectedhll project submittals should be submitted with fou copies,
unless otherwise denoted.

Contractor will clearly affix a label or stamp id#ying the submittal and its status for
project review. All actions other than “no excepttaken” will require supporting notation or
information for project review.

Submittals shall be made in sufficient time to allat least 10 business days for City's
review and execution. The City Project Managetl glssist the Contractor with any questions or
clarification during this process to ensure tinrelgponse to the Contractor.

Payment for the performance of the work hereaiséed shall not be paid for directly, and
shall be considered as a subsidiary obligatiom@iGontractor.

Shop Drawings

Preconstruction Video

Progress Schedule

Release Statement for Disposal of Excavated idhte
Traffic Control Plan

Contractor and Subcontractor Emergency Contiatt L
Statements of Final Compliance

Nogh,rwbdpE

1. Shop Drawings

a) Upon written request from the Engineer, the @&mor shall submit detailed drawings,
acceptable catalog data, specification and mategidifications for all materials and/or
equipment specialized or required for the propenmetion of the work.

b) Shop Drawings shall be submitted in not lesa foar (4) copies to the Engineer.

c) Shop Drawings shall be submitted in proper sega®f construction to cause no delay in
the work. The Engineer shall be given ten (10)rmss days to review submittals. The
Contractor’s failure to transmit appropriate subatstto the Engineer sufficiently in
advance of work shall not be grounds for time esitam Also, no work shall be
performed requiring shop drawings until same haenbapproved by the Engineer.

d) Each Shop Drawing shall be labeled with theofwihg:

1. Project Name
2. General Project Number (GP 1131)
3. Name of Contractor
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4. Name of Subcontractor (if applicable)
5. Name and Address of Supplier and/or Manufacturer
6. Log Reference Number

e) The Contractor is responsible for reviewing apdroving all shop drawings prior to
submittal The Engineer’s review shall not be construedlasing on himself any
responsibility for the accuracy of said drawings.

2. Preconstruction Video: Prior to actual construction, the Contractor shale taken
televised pictures of the entire length and wiftthe work site.

a) The Contractor shall notify the Engineering Dépant prior to scheduling the televising
of the site. A representative of the Engineerimgp&tment shall be present when video
is taken.

b) Video cassettes shall be equal to Scotch Vidssmtte T-120cassette enclosed in vinyl
plastic box. The video and audio recordings sbeitompatible for replay on standard
VHS video cassette recordeDVD disks may be submitted as alternate mediduth the
Engineer’s approval.

c) The video portion of the cassette shall haveicoaus time and date incorporated into it.
Cassettes shall be numbered consecutively alongjtinef the work. The locations and
person(s) doing the work shall also be recorded.

d) All cassettes shall become the property of thgilkeer, and shall be submitted to and
accepted in full by the Engineering Departmenbmpio the start of construction.

3. Progress Schedule:The Contractor shall provide to the City, as nalljuagreed upon at the
Contract’s Preconstruction meeting, a graphic msgschedule, that shall include the
following:

a) Progress schedule as a minimum to be prepa@RIiniICAL PATH METHOD
FORMAT (CPM) . The schedule shall be submitted, as a minimumi,13 x 17" format
for clarity and any necessary notations. Progreissdule shall include all work activities
relative to the project, as further described m@ontract. Activities and rate of
expected progress to secure completion as setifottie Contract shall be shown on the
schedule. Contractor to annotate any milestorssiay be indicated in the Contract.
Project completion date shall be clearly definedhenoriginal schedule and all ensuing
schedules provided.

b) Schedules shall be updated, as a minimum, 8@days, or as agreed to by the City's
Project Manager.

4. Release Statement for Disposal of Excavated Matetsa
(&) The Contractor shall provide to the City a tentconsent statement from all property
owners that may be used as landfill depositoriesifcsurplus or unsuitable excavated
material from the project site.
(b) The Contractor shall follow ODOT 203.05 for sifie guidelines and name the “City of
Canton” in lieu of “the Department” on all forwadidocuments.

5. Traffic Control Plan: Contractor shall submit a graphical presentatiowritten document
detailing the signage to be used and its locatomfaintenance of traffic. If traffic
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control will be performed in stages, submit a dlaneach stage. Any proposed detours
should be approved by the Engineer prior to pldmsssion.

6. Contractor and Subcontractor Emergency Contact List Contractor shall submit to the

Engineer, prior to commencing construction, a catglist of the Contractor’'s personnel
associated with he project. List should includmeatitle, and emergency contact phone
numbers for each individual.

7. Statements of Final Compliance: The Contractor shall submit to the City the faling

a)

b)

documentation, in addition to the Project's Geh€@nditions. All submittals shall be
completed and approved prior to the release ofitlaé retainer.

Certificates of Substantial and Final Completion

Contractor to submit in writing, the date on whwbrk is substantially completed and
upon Final Completion. Any deviation from the sthtontract completion date to what
is being submitted shall be explained further l®y@ontractor. the City, at their
discretion, will further review this subject, asded.

Final Waiver of Lien

Contractor shall furnish a written report indicgtithe resolution of any and all property
damage claims filed with Contractor by any partyimiy the contract period. The
information shall include the name of claimant;edfiied with Contractor; name of
Insurance Company and/or Adjustor handling thengl&iow the claim was resolved; if
claim was not resolved for the full amount, a stedst indicating the reason for such
action. If there were no damage claims filed itk Contractor, then this shall be so
stated in the report.
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SPECIAL PROVISIONS

(74) These Special Provisions elaborate uganfy and amend some of the Specifications
and clauses of the Contract documents; they aagtapthe Contract documents and change and
amend those found elsewhere only in the mannetatig extent stated.

Federal Government Participatiorn

An agency of the Government may be partiaqgatinancially in this project. Attention is
called to the various requirements of the Fedemleg@dment in connection with this contract, all
of which are contained herein, and especially taé¢hpertaining to Labor Standards and non-
discrimination in employment.

Equal employment opportunity

The Contractor will comply with all provisiom$ Executive Order Number 11246 of
September 24, 1965, and of rules, regulationsyelegtant orders of the Secretary of Labor.

E.E.O. Requirements:

All bidders will be required to comply withelCity Contract Compliance Program regarding
equal employment opportunity. E.E.O. Booklet amanpliance Forms will be supplied to you
by the Office of Neighborhood Development of théy@if Canton, the completion of which is
one of the contract requirementghis form must be satisfactorily completed andewed, and
your company must be in compliance prior to therdimg of contracts. The Board of Control
will not consider any awarding of contracts urtti ttcompany is fully in compliance with the
requirements of Section 507.03 (b) of the Cantdg Code.

Chapter 507
Equal employment opportunity in public contracts

507.01 Definitions.

507.02 Administration of program.

507.03 Equal employment opportunity clause.

507.04 Contract compliance requirements.

507.05 Pre-award conference.

507.06 Project site reports.

507.07 Canton Hometown Plan.

507.08 Construction contracts involving the Carttmmetown Plan.
507.09 Exemptions for contracts not involving @anHometown Plan.
507.10 Intergovernmental cooperation.

507.11 Severability clause.
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CROSS REFERENCES

Unlawful discriminatory practices - see Ohio R4112.02
Contracts - see ADM. Ch. 105
Unlawful interest in public contract - see GEN.FOB25.10

507.01 Definitions.

As used in this chapter, certain terms are defasefbllows:

(@) “Discriminate” and “discrimination” mes to distinguish, differentiate, separate or
segregate solely on the basis of race, religioloyceex or national origin.

(b) “Contractor” means any person, paghigr, corporation, association or joint venture,
and includes each and every subcontractor on saohtsact and every supplier of equipment or
supplies.

(c) “Subcontractor” means any person, pastmp, corporation, association or joint venture
which supplies any of the work, labor, serviceppdies, equipment, materials or any
combination of the foregoing under a contract i contractor on a public contract.

(d) “Public Contract” means any contract edea by the City whereby the City is committed
to expend or does expend its funds in return fakwabor, services, supplies, equipment,
materials or any combination of the foregoing, iy kease, lease by way of concession,
concession agreement, permit or permit agreemeeaiebly the City leaves, grants or demises
property of the City or otherwise grants a righpavilege to occupy or use property of the City.

(e) “Bidder” means any person, partnersbgpporation, association or joint venture
seeking to be awarded a public contract.

(H “Construction contract” means any palgontract for the construction, rehabilitation,
alteration, conversion, extension or repair ofdings, streets or other improvements to real
property. (Ord. 179-74. Passed 6-17-74.)

507.02 Administration of program.

The Executive Secretary of the City Fair Employntferactices Commission, hereinafter referred
to as the Executive Secretary, with the assistahti®e Director of Public Safety, shall
administer and enforce the provisions of this chiaphd shall adjust, promulgate and enforce
rules and regulations relating to any matter argtpertaining to the administration and
enforcement of the provisions of this chapter. d(Qi79-74. Passed 6-17-74.)

507.03 Equal employment opportunity clause.
(a) Except as provided in Sections 507.075008, all public contracts hereinafter entered

by the City in excess of one thousand five hundi@thrs ($1,500) shall incorporate an equal
employment opportunity clause which shall readodlews:
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(b) During the performance of this contralsg Contractor agrees as follows:

(1) The Contractor shall not discriminate agaany employee or applicant for employment
because of race, religion, color, sex or nationigi®. The Contractor shall take affirmative
action to insure that applicants are employed bhatleémployees are treated during employment
without regard to race, religion, color, sex orioxadl origin. As used herein, the word “treated”
shall mean and include without limitation the feViag: recruited, whether by advertising or
other means; compensation, whether in the fornatefsrof pay or other forms of compensation;
selected for training, including apprenticeshimmoted; demoted; upgraded; downgraded,;
transferred; laid off; and terminated. The Cornttyaagrees to and shall post in conspicuous
places available to employees and applicants f@m@&ment notices to be provided by the
contracting officers setting forth the provisiorfglas nondiscrimination clause.

(2) The Contractor shall, in all solicitatiomisadvertisements for employees placed by or on
behalf of the Contractor, state that all qualifeggblicants will receive consideration for
employment without regard to race, religion, cokax or national origin.

(3) The Contractor shall send to each labaornuor representative of workers, with which he
has a collective bargaining agreement or otherraonor understanding, a notice advising the
labor union or workers’ representative of the Cactior's commitments under the equal
opportunity clause of the City; and he shall pagties of the notice in conspicuous places
available to employees and applicants for employmen

(4) The Contractor shall submit in writingttee City his affirmative action plan, and each
subcontractor and supplier of equipment or supgltedl submit to the general contractor his
affirmative action plan. The responsibility forcseing these affirmative action plans falls upon
the general contractor and shall be on file atffiee of the general contractor. The Contractor
shall furnish all information and reports requit®dthe City or its representative pursuant to this
chapter, and shall permit access to his booksradecand accounts by the contracting agency and
by the Executive Secretary for purposes of invasitig to ascertain compliance with the
program.

(5) The Contractor shall take such action watbpect to any subcontractor as the City may
direct as means of enforcing the provisions of égjgal opportunity clause, including penalties
and sanctions for noncompliance; provided, howebet,in the event the Contractor becomes
involved in or is threatened with litigation as tiesult of such direction by the City, the City lwil
enter into such litigation as is necessary to ptdtee interests of the City and to effectuate the
City's equal opportunity program and, in the cakeamtracts receiving Federal assistance, the
Contractor or the City may request the United Stateenter into such litigation to protect the
interests of the United States.

(6) The Contractor shall file and shall cabsesubcontractors, if any, to file compliance
reports with the City in the form and to the extpréscribed by the City or its representative
Compliance reports filed at such times as direstedl contain information as to the
employment practices, policies, programs and sitzdisf the Contractor and his subcontractors.

(7) The Contractor shall include the provisaf this equal employment opportunity clause
in every subcontract or purchase order, so thdt puavisions will be binding upon each
subcontractor or vendor.

(8) Refusal by the Contractor or subcontratdaromply with any portion of this program as
herein stated and described will subject the offemg@arty to any or all of the following
penalties:
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A. Withholding of all future payments undkee involved public contract to the
Contractor in violation, until it is determined thihe Contractor or subcontractor is in
compliance with the provisions of this contract.

B. Refusal of all future bids for any pubtientract with the City or any of its
departments or divisions, until such time as that@tor or subcontractor demonstrates that he
has established and shall carry out the policigkeprogram as herein outlined.

C. Cancellation of the public contract aedldration of forfeiture of the performance
bond.

D. In cases in which there is substantiahaterial violation or the threat of substantial
or material violation of the compliance procedur@a® may be provided by contract, appropriate
proceedings may be brought to enforce these pomssincluding the enjoining within
applicable laws of contractors, subcontractorstieeioorganizations, individuals or groups who
prevent, directly or indirectly, or seek to prevettectly or indirectly, compliance with the
policy as herein outlined. (Ord. 179-74. Passd@d-G4.)

507.04 Contract compliance requirements.

(a) All notices to prospective bidders puldidton behalf of the City shall include, as a pért o
the contract specifications, the condition thabalders will be required to comply with the City
Contract Compliance Program regarding equal empdoyrapportunity. All reports required
herein shall be submitted in duplicate to the dipant, division or other agency letting the
contract.

(b) Each bidder shall file, as part of the datuments, contract employment reports with the
City contracting agency or as may be directed byGhy or its representative. Such contract
employment reports shall include such informatistcathe employment practices, policies,
programs and statistics of the Contractor and $tealh such form as the City may prescribe.
(Ord. 179-74. Passed 6-17-74.)

507.05 Pre-award conference.

Following receipt and review of the employmgribrmation submitted by the bidders and
prior to the award of a contract, the apparentesgfal bidder and his known major
subcontractors shall be required to attend a piea-éhaonference if called by the Executive
Secretary, at which time such bidder and major eutvactors shall submit affirmative action
programs to promote equal opportunity in employmé@rite Executive Secretary shall determine
whether or not the apparent successful bidder tvapleed with this chapter and shall submit his
determination and recommendation thereon to theokjdlye director of the department or
division involved and the Board of Control. In tieent that a contractor did not comply under
the terms of this chapter, he shall be affordedaxihg before the Mayor, the City Solicitor and
the President of Council within ten days from tlag¢edthat such contractor is notified of his
noncompliance. (Ord. 179-74. Passed 6-17-74.)

507.06 Project site reports.

Subject to Sections 507.07 and 507.08, whewmnatruction contract exceeds ten thousand
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dollars ($10,000), a project site report shall bmpleted and submitted by the Contractor and
any subcontractor not more than ninety days froerbgginning of work on the site. Such
project site report shall include such informatamnto the employment practices and statistics of
the Contractor and each subcontractor and shafl ®ech form as the Executive Secretary may
prescribe. Where the term of the contract exceedsgy days, such project site report shall be
submitted once every ninety days or more frequehthe Executive Secretary determines that
such submittal is deemed necessary for continuratuation of the work force composition.
Subcontractors shall complete and submit such girejee reports to the Contractor for
transmittal to the City. Post award reports shalleviewed as one means of determining
contract compliance. (Ord. 179-74. Passed 6-1y-74

507.07 Canton Hometown Plan.

The Canton Hometown Plan which is composdati@East Ohio Building and Construction
Trades Council, a coalition of employer associaionnsisting of the Ohio Contractors
Association of East Central Ohio, other employgrsups and the Black Coalition of Canton is
hereby adopted by reference and made a part hese¢bbugh fully rewritten herein. (Ord. 179-
74. Passed 6-17-74.)

507.08 Construction contracts involving the CantorHometown Plan.

All construction contracts hereinafter enteogdhe City in excess of one thousand five
hundred dollars ($1,500) which involve contractels® are signatories and in compliance of the
Canton Hometown Plan shall not be governed by goaleemployment opportunity clause
herein, but shall comply with the requirements @ths of the Canton Hometown Plan,
providing the Canton Hometown Plan:

(@) Is in full force and effect at the timetbé contract;

(b) Is approved by the proper Federal andiateSauthorities; and

(c) Through its administrative or executivencoittee on a regular basis beginning on
September 1, 1974, files quarterly reports withERecutive Secretary.

In the event one or more of the conditionsnearated in subsections (a), (b) and (c) hereof
are not in effect, or a contractor is not a signatd the Canton Hometown Plan and in
compliance herewith, at the time the constructiomtiact is entered with the City as herein
provided, such construction contracts shall be gme by the equal opportunity clause herein.
(Ord. 179-74. Passed 6-17-74.)

507.09 Exemptions for contracts not involving Canto Hometown Plan.

All construction contract hereinafter entebydhe City in excess of one thousand five
hundred dollars ($1,500), which involve contractwt® are not signatories of the Canton
Hometown Plan and have in their employ four or [gmsons, shall be exempted from the
application of the equal employment opportunityuskprovided herein. (Ord. 179-74. Passed
6-17-74.)
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507.10 Intergovernmental cooperation.

In the event specific discriminatory practiees found to exist in the administration and
enforcement of this chapter, in addition to thectans that may be imposed as provided by the
terms of the contract, the City may forward alltpemt information to the appropriate Federal
and State agencies. (Ord. 179-74. Passed 6-)17-74.

507.11 Severability clause.

Sections 507.01 through 507.10, inclusive, @axch part of such sections are hereby declared
to be independent sections and parts of sectimasnatwithstanding any other evidence of
legislative intent, it is hereby declared to be¢batrolling legislative intent that if any
provisions of such sections or the applicationgb&to any person or circumstance is held
invalid, the remaining sections or parts of seciand the application of such provision to any
person or circumstances, other than those as thvithis held invalid, shall not be affected
thereby. It is hereby declared that this chaptauld/have been passed independently of such
sections, or parts of a section, so held to belichvéOrd. 179-74. Passed 6-17-74.)
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HTL/sks Bid Form 12
2/12/98 Page 1 of 3
8125

NOTICE OF FACTORS TO BE CONSIDERED IN DETERMINING
THE LOWEST AND BEST BID FOR THE CONSTRUCTION OF PUBLIC
IMPROVEMENTS AND QUESTIONNAIRE IN ACCORDANCE WITH
CANTON ORDINANCE 105.01

NOTICE

All bidders shall hereby take notice of the factors fo be considered by the Board of
Control in determining whether a bid is not only the lowest bid, but the best bid.
Said factors are contained in Canton Ordinance 105.01 (b) (1) through (21), a copy
of which is included in these specifications.

QUESTIONNAIRE

In accordance with Canton Ordinance 105.01, each bidder must complete the following
questionnaire. This questionnaire is to be completed in a truthful and responsibie manner
by the bidder in letter format or by separate attachment to this bid form. The City reserves
the right to consider the bidder in default for any fatse or misleading information supplied
per this questionnaire. If the bid is made by a corporation, then this questionnaire is to be
completed by its properly authorized agent. :

1. Please describe in detail the bidder’s familiarity and experience with constructing
the type of public improvement for which the bidder is submitting its bid. Along with this
description, please provide a list of similar projects completed during the previous thirty-six
(86) months, including the contract values, the names and telephone numbers of the
owners and/or contact persons involved,

2. Please answer the following with reference to the projects listed in your answer to
question No. 1: (a) the original contract price for each construction job undertaken by the
bidder; (b) the amount of any change orders or costs overruns on each job; and (c) the
reasons for the change orders or cost overruns.

3. Please describe in detail the bidder’s performance record for fimely completion on
those construction projects listed in response to question 1.

4. Indicate the number of years the bidder has been actively engaged as a contractor
in the construction industry.

5 Please state whether the bidder will be able to secure an acceptable performance
bond.
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Bld-Form 12
FPage 2 of 3

If the response to the preceding quastion i3 in the affirmative, pleass submit an
affidavit in accordance with the "Ferdormance Bond Affigavi”, altached ha-efo as Exhibi
"|EI':I_

6. Fleasze stata whether any cleims have been made apainst performanse bonds
sacurad by the bidder on other construction orojects.

If the answer to the abova gusstion s in the affirmative, please steie, (a) the name
of the awnar(s) invelved In and date of said ctaimis); (b) the name of the party making said
claimis); (o) the nature of said claim(g); and {d) the amount of the claim(s) made.

i Pleass ientify the bidder's parmmanant warls foreca that will b2 emplovsd on this
punlie contract, Please jdeniify: () the number of empioyess {or contract labor) 10 be
assigned to the confract () thelr oty and state of residence; (2! thair job descriotions ar
trace specaliag: (d) thalr yvoars of exparisnce; and (2) tha 2ngih of sanvics of employment
with. wour company.

8. Flagss identfy sny temporary wark force that will be employed on the public
contract, Plaass identify: {2} the number of amployess (or contract lzbor) to be assigned
o the contract; (b) their city and siate of residence; and (c} and thel job descriptions or
frade specislties; (O their years of experience; and (g) the lenglh of sarvice of employmeant
with your company,

H; Plaase indicete e number of loocal emplovees, a2 dafined by Ganton ity
Ordingnce 105.01{a)3) (s22 aitachad), and their job descriptions ar rade specislities that
tha bidder will empley on this public contract,

10. | the bidder claims that non-local smployees {or non-lozal canlrast Bbor) are o ba
assigned to this publiz contract instead of local employess, pleasa sials nodetall he
raasons therefors,

11.  In liev of responding o cuestions 7 ihrough 10, the biddor may comolete and
gxacute the affidavit, atached harsto as Exhibit "B”, stating that he will employ ail local
labar on this pubile contract.
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Bid Farm 12
FPape 3 of 3

12,  State whsther the bidder participates in-a bona fide appranticeship program that is

approved by the Ohio State Aporanticeship Council and the United States Dapaftment of
Lahior and if 3o, the langth of time that the bidder has so participated.

13,  Piease describe whether the bigder has been noiified of or cited for noncompliancs
with the unemployment and worker's compansation laws of Ohio.

14 Pleass dazcrine whether the binder has been nofified of ar cited tor nonsemplisnss
with the faderzl and state pravaliing wage laws.

15.  Please desoribe whather the biddger has baen nofified of or cited for noncomolience
with the Fair Labor Standards Act

Page 38



Bid Form 12

Exhibit "A"

PERFORMANCE BOND AFFIDAVIT

Unless Bidder submits, with its bid, a Bid and Contract Bond per ORC. 153.571,
Canton may request that the Bidder obtain, from its insurance representative, a performance
bond affidavit that contains the representations noted below. The affidavit shall be made on
the insurance agency's letterhead, reference this project by name and state at least the

following:

(1)  Therepresentative certifies that, should the contract be awarded to
the contractor on whose behalf the certificate is being provided, the
performance bond specified will be provided.

(2) The name and A.M. Best Company ratings of companies which
are expected to provide the required performance bond.

The Performance Bond affidavit shall be notarized.
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Bid Form 12

Exhibit “B”

AFFIDAVIT
Now comes , the duly authorized
representative of (name of company), a
bidder on City Project (identify the Project

Name) and hereby deposes and states under oath that the

(name of Bidder’s Company) shall employ all local labor for all work

to be performed on City Project in the

event said bidder is awarded the Contract for said Project.

Authorized Signature of Company

Sworn to and subscribed before me this day of s

20

Notary Public

My Cormmission Expires:
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John R, Mrozzicowskd, Councilmember
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K/T\l 2nd Reading JAN 25 199g :
{/3) ard Rencing_ FEB 01 1939

PASSED: FFR 1 1999

2

'_ ORDINANCE NO. |1] fcﬁ

AN .ORDINANCE REFEALING SECTION 105.01,
LOCAL LABOR REQUIRED; EXCEFTIONS; AND
ENACTING NEW SECTION 108.01,
PROCEDURES FOR DETERMINING THE
LOWEST AND BEST BID FOR THE
CONSTRUCTION OF PUBLIC IMPROVEMENTS,
OF THE CODIFIED ORDINANCES OF THE CITY
OF CANTON; AND DECLARING THE SAME TO
BE AN EMERGENCY :

BE IT QFDAINED BY THE COUNCIL OF THE CITY OF CANTON, STATE OF CHIG,
THAT:

Section 1. Exsting Section 105.01, Lozal Labor Hequired; Excaptions, of the
Ccdifiad Ordinancas of the Clty of Cantan, bs and the same s heraby repesied,

Section 2.  Section 105.01, Procedures for Datarmining the Lowest and Bast Bid
for the Canstruction of Public improvements, of the CodHled Ordinances of the Clty of
Canton, be and the same is hereby enactsd to read as jallows:

105.01 PROCEDURES FOR DETEAMINING THE LOWEST AND
BEST BID FOR THE CONSTRUCTION OF PUBLIG
IMPROVEMENTS. . ‘

(a) For purpeses of this section, the- [ollowing dafintions shall
appiy:

1) “Public Coniract’” means any contract for the
construction, raconstruction, Improvement,
enlargement, rencvaetion, altarailon, repair, painting
ar decorating of any public improvement, the total
overall project cost of which Is fairly estimated to be.
more then 510,000.00 and which requiras bldding
pursuant to Ohlo R.C. 785.05 through 735.09 and
Ohto R.C. 737.03 and Is to be parformed by other
than Clty employses. -
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“Fublle improvement™ Includas &l] bulldings, reads,
streets, allays, sewers, diiches, sewage disposal
piants, water woncs and all other structures or
works constructed by the Clty or by any paerson ar
entity, who, pursuent o & contract with the Clty,
consiructs any publlc Improvement jor the Clty.

"Local Employes” means:

0] A parson reslding within the Clty of Canton
or Sterk County;

)  A.person working for a centracior or from a
poal of labor located within the Cly of
Canton or Stark County; ar

iy Due to the specialty nature of the
employment to be paricrmed, where a
sultable person meeting eithar () or (i)
above Is not avallable, & person residing or
working within a {ocation as ciose to Canten
es Is.available. A sultabie parson means a
persan who |s quallfied o partorm the work
or rajnabia within & reasonable parod of
time.

(b} In addMion to the dollar amourtt of the bid and any ather
“factors made relevant by Chagtar 105, the City, I detarmining the lowest
and bast bld for any public contract, es defined hersin, shall consider
and apply the following tactors:

(1

2

4

&

The work, supplles and matsrials covared by the
bidder's bid.

The bldders familiarity and experiencs with
constructing the public improvemert for which a bid
hes been submitted. ’

The bldders performance record on  similar
construction projects.,

The number of years the bidder has been actively
engeged as a -confractar In the constuction
Industry,

The bidder's recent experence record in ths
construction industry, Including the odginal contract
prics for each construction |ob undertaken by the
bidder, the amount of any change arders or cost
overmuns an saech job and the reasons for the
change orders or cost ovemruns.

The bidder's record for complying with and meeting
compietion deadlines on consiruction projecs.

The bidder's abillty to securs an accepiable
perfonmance bond.

Whether any claims have bean made against
performancs bonds secured by the bidder an other

consuuction projects.

(5}
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(10)
(1)

(13)

(15)

(18)

(18)

(18)

(20)

(1)

The sxpariance of the biddsr's wark forcs.
The cantinutty of the biddar's work force.

The identlty of the bldder's parmanent work iome
that will bs emploved on the public contract, fo
inclde the numbsr of employees {or contrast labor)
to bs essigned to the contract, their Clty end State
ol residence, and their job descriptions or trade
spaciallties. d &

The ldentity of any tamporary work foros that will be
smpioyed on the publlc contract, to inciuds the
number of employees (or contract iabor) to be
gssigned to the contract, their Clty and State of
residence, and thelr job descriptions or Uade
spacialities.

The number of local employess, as defined in
paragraph (a)(3), and their job descriptions or trede
spacialttes that the bidder will empioy on the public
conuact.

When & bidder claims that non-iocal ampioyess. (or
non-local.contract labor) are to be assigned to the
public .contract Instead of local amployees, the
Teasons therefore.

Wnhen & bidder claims that iocal employess are not
Intended lo be used by the bidder on the public
cantract becavss they are not available, qualified or
trainable within & reescnable period of time, the
reasons theretore.

in lleu of responses to ttems {1 '14) - (15), an affidavit
of the bldder that he will smpioy all local lebor an
the public contract

Whether the biddar participates in a bona fide
apprenticeship program that is. approved by the
Ohio State Apprenticeship Councli and the Untted
States Deparoment of Labor.

The iength ol lme that the bidder has bean &
partieipant In & bona fide apprenticeship program.

The bidder's complianca record with unsmployment
and workars' compensation taws.

The bidder's compliance record with faderal and
smate preveling wagse jlaws.,

. The bidder's compliance record with the Felr Labar

Standards AcL

(c) Sach factor anumearated in subsection (b), standing-aione,
shall not be considerad as detarminative cf the lowest and besibid. The
Chty shall have complete discration in assessing the leval of importance
to be placed upon amy one or more of ihe {aciors enumeratsd and in
dstermining the lowest and best bid and In awarding the public contract.
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(d) All bid invitatlons and spscificatlons for construction, rapair
and renovation work-ahall advise prospective bidders of all of the factors
thal will bs taken |nto consideration by the Board of Gontrol In
determining whalher a bid s not onfy the lowest but Ihe bast bid. Bid
apecifications shall contain provisions coniomming.to Chaptar 105 of this
Crdinancs, inctuding = form or forme 1o enabie & bldder te provige
evidence to the Board of Gontrol of the bidder's compliance with,
adhersnce to, or sallsiaction al, the various faciors (hat shall be
considered by the Board In determining he lowsst and best blid.

v

Seclon 3. This ordinancs is hereby declared to bs an emaergancy’ measura
necassary for the immedlaie preservalion of the public peace, heallh or salsty of the
cltizans of tha Clty of Canton; the smergency baing to avoid unnecessary time delay in the
Implementation of the foregoing section, In order & mors efficlently administer (he
confracting procese. And provided It recetves the affirmative vote of two-lhirds of lhe
slected and/or appointed membars to Councll, It shall \ake effect and be in force
" Immediateiy upan Hs passage and approval by the Mayon olherwise, it shall take sfiect and
be In force trom and atier the eerllest parlod allowed by law.

PasseD: FEB 011999 '

President of Councll

wrresT; FEB 01 1999 APPROVED: [Ep (1 190
f(@ém,% F\Q&J/‘-r@’ Y it
Clark of Coungll Mayor

4
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** AMENDED ORDINANCE NO.W

AN ORDINANCE AMENDING CHAPTER 105, CONTRACTS, OF TITLE
ONE - GENERAL PROVISIONS OF THE CODIFIED ORDINANCES OF
THE CITY OF CANTON

WHEREAS, throughout the United States, private and public construction users
have regularly utilized and required project labor agreements to establish uniform terms
and conditions of employment for contractors and craft construction employees: and,
project labor agreements have been shown to provide an effective mechanism for overall
construction project staffing, planning and labor stability on job sites; and

WHEREAS, uniformity of terms and conditions and efficient administration of public
works is especially needed given the current levels of unemployment generally, and more
profoundly in the construction industry; and

WHEREAS, the City has determined that the continued growth and health of the
construction industry in the city of Canton and Stark County is vital to the growth and
stability of the general economy of the city of Canton; and

WHEREAS, project labor agreements are legal under federal and Ohio law, have
been successfully utilized on a large number of major public improvement projects
throughout the United States, and neither union nor non-union contractors and employees
are precluded from competitively bidding or working under project labor agreements; and

WHEREAS, in order to provide for project labor agreements with the East Central
Ohio Building and Construction Trades Council, AFL-CIO and its affiliated local unions for
construction projects undertaken by the city of Canton, amendments are required to
Chapter 105, Contracts, of the Codified Ordinances;
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NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF
CANTON, STATE OF OHIO, THAT:

Section 1. Section 105.01, Procedures to Determine Lowest and Best Bid for
Construction of Public Improvements, of the Codified Ordinances is amended to read as
follows:

105,01 CONSTRUCTION CONTRACTS.
(a)  Definitions.
For purposes of this chapter, the following definitions shall apply:

(1) “Public Contract” or “Construction Project” means either of the
following:

A. Any new construction of any public improvement, the total
overall project cost of which is estimated to be more than
**AMENDED $100,000.00 -g58-868-66 and performed by other than full-time employees of
the City who have completed their probationary periods in the
classified service. Determination of project cost shall be subject
to the biennial increase or decrease provided for by Ohio R.C.
4115.034; or

B. Any construction, reconstruction, improvement, enlargement,
renovation, alteration, repair, painting or decorating of any public
improvement, which is estimated to be more than $20,000.00
and performed by other than full-time employees of the City who
have completed their probationary periods in the classified
service. Determination of project cost shall be subject to the
biennial increase or decrease provided for by Ohio R.C.
4115.034.

(2)  "Public improvement” includes all buildings, roads, streets, alleys,
sewers, ditches, sewage disposal plants, water works and all other
structures or works constructed by the City or by any person or entity,
who, pursuant to a contract with the City, constructs any public
improvement for the City. A public improvement shall be considered
as one project where a review of the nature, scope and objective, as
well as the interrelationship of time and purpose of the project,
evidences the undertaking of a single public improvement pursuant to
Ohio R.C. 4115.033 and O.A.C. 4101:9-4-17.

(3)  “Local employee" means:
A. A person residing within the City of Canton or Stark County;
2
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B. A person working for a contractor or from a pool of labor located
within the City of Canton or Stark County; or

C. Due to the specialty nature of the employment to be performed,
where a suitable person meeting either subsection (a)(3)A. or
B. hereof is not available, a person residing or working within a
location as close to Canton as is available. A “suitable person”
means a person who is qualified to perform the work or trainable
within a reasonable period of time.

Project Labor Agreements.

(1)

(2)

3)

In connection with the public bidding and contract awarding process for
every proposed public contract or construction project, the Mayor, or
his designee, shall evaluate whether a project labor agreement will
advance the City's procurement interest in cost, efficiency, and quality
while promoting labor-management stability as well as compliance with
applicable legal requirements governing safety and health, equal
employment opportunity, labor and employment standards, and other
related matters.

If the Mayor, or his designee, determines that a project labor
agreement will serve the goals set forth above, the Mayor, or his
designee, shall negotiate a project labor agreement with the East
Central Ohio Building and Construction Trades Council and its affiliated
local unions, or said Council's successor.

The bidding documents for each such construction project shall contain
a written provision requiring the successful bidder to comply with and
adhere to all of the provisions of any project labor agreement
negotiated by the Mayor for the project.

The City shall not thereafter enter into any contract with the successful
bidder for the construction of any such city building unless the contract
contains a provision requiring the successful bidder, and all of the
bidder’s contractors and subcontractors, to comply with and adhere to
the provisions of the negotiated project labor agreement.

If the Mayor, or his designee, with respect to any proposed construction
project, determines that a project labor agreement will not serve the
goals set forth in subsection (b)(1), the Mayor shall submit a written
report to the Clerk of Council that shall state the reasons for concluding
that a project labor agreement for the project will not substantially
further the purposes of this section.

3
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(c) Bids and Required Bidder Information.

Upon Council approval, the Director of Public Service and/or Director of Public Safety
shall advertise and accept bids for a construction project in accordance with the following

procedures:

(1)

()

Contracts shall be bid as follows:

A

B.

An aggregate bid from a general contractor; or

Separate bids for work and materials from multiple prime
contractors.

Bidders for all proposed construction projects shall be required to
furnish the following information:

A.

B.

The work, supplies and materials covered by the bidder’s bid.

Identification of all work to be subcontracted. All subcontractors
are also subject to the approval of the Board of Control based
on the criteria contained in this section.

Descriptions of bidder's experience with projects of comparative
size, complexity and cost within recent years, demonstrating the
bidder’s ability and capacity to perform a substantial portion of
the project with its own forces.

Documentation from previous similar projects regarding
timeliness of performance, quality of work, extension requests,
fines and penalties imposed and payments thereof, liens filed,
history of claims for extra work, contract defaults, together with
explanations of the same.

The number of years the bidder has been actively engaged as
a contractor in the construction industry.

The bidder's recent experience record in the construction
industry, including the original contract price for each
construction job undertaken by the bidder, the amount of any
change orders or cost overruns on each job, the reasons for the
change orders or cost overruns, and the bidder’s record for
complying with and meeting completion deadlines on
construction projects.

Identification of any projects within the previous five years that
the bidder was determined by a public entity not to be a

4
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responsible bidder, the reasons given by the public entity,
together with an explanation thereof.

Demonstration of financial responsibility to assure that the
bidder possesses adequate resources and availability of credit,
the means and ability to procure insurance and acceptable
performance bonds required for the project and whether any
claims have been made against performance bonds secured by
the bidder on other construction projects.

Disclosure of any suspension or revocations of any professional
license of any director, officer, owner, or managerial employees
of the bidder, to the extent that any work to be performed is
within the field of such licensed profession.

Disclosure of any and all OSHA violations within the previous
three years, as well as all notices of OSHA citations filed against
the bidder in the same three year period, together with a
description and explanation of remediation or other steps taken
regarding such violations and notices of violation.

Disclosure of any and all violations within the previous five years
pertaining to unlawful intimidation or discrimination against any
employee by reason of race, creed, color, disability, gender, or
national origin and/or violations of an employee’s civil or labor
rights or equal employment opportunities.

Disclosure of any litigation (including copies of pleadings) in
which the bidder has been named as a defendant or third party
defendant in an action involving a claim for personal injury or
wrongful death arising from performance of work related to any

project in which it has been engaged within the previous five
years,

Disclosure of allegations of violations of the prevailing wage law
and any other state or federal labor law, including, but not
limited to, child labor violations, failure to pay wages, or
unemployment insurance tax delinquencies or unfair labor
practices within the past five years.

Disclosure of violations of the workers compensation law.
Disclosure of any criminal convictions or criminal indictments,
involving the bidder, its officers, directors, owners, and/or

managers within the past five years.

5
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Disclosure of any violation within the past five years or pending
charges concerning federal, state, or municipal environmental
and/or health laws, codes, rules and/or regulations.

Documentation that the bidder provides health insurance and
pension benefits to its employees.

The experience and the continuity of the bidder's work force.

The identity of the bidder's permanent work force that will be
employed on the public contract, to include the number of
employees (or contract labor) to be assigned to the contract,
their city and state of residence, and their job descriptions or
trade specialities.

The identity of any temparary work force that will be employed
on the public contract, to include the number of employees (or
contract labor) to be assigned to the contract, their city and state
of residence, and their job descriptions or trade specialities.

Whether the bidder's work force is drawn mainly from local
employees. The number of local employees, as defined in
paragraph (a)(3), and their job descriptions or trade specialties
that the bidder will employ on the public contract.

When a bidder claims that non-local employees (or non-local
contract labor) are to be assigned to the public contract instead
of local employees, the reasons therefor.

When a bidder claims that local employees are not intended to
be used by the bidder on the public contract because they are
not available, qualified or trainable within a reascnable period of
time, the reasons therefor.

Whether the bidder participates in a bona fide apprenticeship
program that is approved by the Ohio State Apprenticeship
Council and the United States Department of Labor.

Whether the bidder has adopted and implemented a
comprehensive drug and alcohol testing program for its
employees.

Whether the bidder's employees are OSHA-10 and/or OSHA-30
certified.
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(d)  Each factor enumerated in subsection (c)(2), standing alone, shall not be
considered as determinative of the lowest and best bid. The City shall have complete
discretion in assessing the level of importance to be placed upon any one or more of the
factors enumerated and in determining the lowest and best bid and in awarding the
construction contract.

()  All bid invitations and specifications for construction, repair and renovation
work shall advise prospective bidders of all of the factors that will be taken into
consideration by the Board of Control in determining whether a bid is not only the lowest
but the "best” bid. Bid specifications shall contain provisions conforming to this chapter,
including a form or forms to enable a bidder to provide evidence to the Board of Control
of the bidder's compliance with, adherence to, or satisfaction of, the various factors that
shall be considered by the Board in determining the lowest and best bid.

Section 2. Section 105.08, Capital Improvement Projects, of the Codified Ordinances
is repealed.

Section 3. Paragraph (a) to Section 105.12, Local Bidder Preference, of the Codified
Ordinances is amended to read as follows:

(a)  The Board of Control, in determining the lowest and best bidder in the award
of contracts, is authorized to award confracts to local bidders as hereinafter defined, whose
bid is not more than ten percent (10%) higher, subject to a maximum amount of one
hundred thousand dollars ($100,000.00), than the lowest dollar bid submitted by non-local
bidders, provided that the project bid does not exceed ten percent (10%) of the engineer’s
estimate. The Board of Control's decision in making such an award shall be final.

Section 4. All ordinances or parts of ordinances in conflict with this ordinance are
repealed.

Section 5. This ordinance shall take effect from and after the earliest period allowed
by law.

PASSED: }), (6 20049
% @ ottt £ éz/wn

President of Council pro Tem

ATTEST: WUJ@ (%, 2004 APPRO
(bt JnnboLudy )

Clérk of Council Mayor Pro Tem
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ORDINANCE NO, Z'Zo-l/ 77

AN ORDINANCE AMENDING SECTION 105.12,
LOCAL PREFERENCE, AND SECTION 181.09,
INVESTIGATIONS; INFORMATION
CONFIDENTIAL; PENALTY FOR DIVULGENCE;
RECORDS TO BE KEPT FOR FIVE YEARS, OF
THE CODIFIED ORDINANCE OF THE CITY OF
CANTON

.

BE IT ORDAINED BY THE COUNCIL OF THE CITY OF CANTON, STATE OF OHIO,
THAT:

Seclion 1. Section 105.12, Local Preference, of the Codified Ordinances of the City

of Canton, be and the same is hereby amended 10 read as follows:

105.12 LOCAL BIDDER PREFERENCE.

The Board of Control, in determining the lowest and bast bidder
in the award of contracts, is authorized to award contracts to local bidders as
hereinalter defined, whose bid is not more than ten percent (10%) higher,
subject to @ maximum amount 0l-§+6;600:06, than the low dollar bid submitted

by non-local bidders. The Board of Control's decision in making such an award
shall be final, )

(b)  For purposes of this section, “local bidder” means an individual:or
business entity which at the time of the award of the contract:-(i) is a resident
of the City and/or has its principal place of business in-the-City; and(i) which
has filed a City of Canton *Resident” Income Tax Return for the past two (2) tax
years.

(©) Al contract specifications andfor bid documents that are
distributed by-Canton for the purpose of soliciting bids for goods and/or services
shall contain the following notice:

Prospective bidders will take notice that the City of Canton, in
delermining the lowest and best bidder in the award of this
contracl, may award a local bidder preference o any qualified
bidder pursuant to Section-105.12 of the Codifled Ordinances of
the City of Canton. The determination of whether 4 bidder
qualifies for the local preference shall be made by Board of
Control. The Board's decision shall be final. A copy of City Code
Section 105.12 is attached.

(d)  This section shall be applicable to all contracts for the purchase
of malerial, equipment, supplies or services, which are purchased, leased or

*Per Ord. 86/2009,
the amount of
$40,000.00 has
been increased
to $100,000.00.

TR

&

conslructed at a cost in excess of $+0:080.86- and which require bidding $100,000.00

pursuant to Ohla R.C. 735.05 through 735.09 and Ohic R.C, 737.03,
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105.13 ADMINISTRATIVE CODE 10H

(d) This section shall be applicable to all contracts for the purchase of material,
equipment, supplies or services, which are purchased, leased or constructed at a cost in excess
of twenty thousand dollars ($20,000) and which require bidding pursuant to Ohio R.C. 735.05
through 735.09 and Ohio R.C. 737.03. :

(Ord. 112-97. Passed 6-2-97; Ord. 52-99. Passed 3-29-99; Ord. 240-2005. Passed 11-21-
05.)

105.13 STATE COOPERATIVE PURCHASING WITH ODOT.

(a)  The City hereby requests authority pursuant to Ohio R.C. 5513.01 to participate
in State contracts which the Ohio Department of Transportation has entered into for the
purchase of supplies, services, equipment and certain materials without competitive bidding.

(b)  The City hereby agrees to all contract terms and conditions which the Ohio
Department of Transportation may prescribe. Such terms and conditions may include a
reasonable fee to cover the administrative costs which the Ohio Department of Transportation
may incur as a result of the City's participation in contracts.

(c)  The Director of Public Service and the Director of Public Safety are hereby
authorized to act as the City's authorized agents for the purpose of executing contracts
pursuant to the Cooperative Purchasing Act and the City agrees to directly pay vendors under
such State contracts in which it participates for items received pursuant to contracts under this
program. (Ord. 175-93. Passed 9-13-93.)

(d)  The Director of Public Service and the Director of Public Safety may purchase
supplies or services from another party, including another political subdivision, instead of
through participation in contracts described in subsection (c) hereof if the Director can
purchase those supplies or services from the other party upon equivalent terms, conditions and
specifications but at a lower price than the Director can through the Cooperative Purchasing
Act. Purchases that a Director makes under this section are exempt from any competitive
selection procedures otherwise required by law. A Director who makes any purchase under
this section shall maintain sufficient information regarding the purchase to verify that the City
satisfied the conditions of making a purchase under this section.

(Ord. 52-99. Passed 3-29-99.)

105.14 CHANGE ORDERS TO CONTRACTS.

(2) Change orders are amendments to contracts to provide for alterations or
modifications of the scope and/or cost of the original contract. A proposed amendment to a
contract which is outside the general scope of the original contract does not constitute a change
order, but is rather a proposal for a new and separate contract which requires independent
contractual authority and bidding, if applicable.

(b)  The Director of Public Service and the Director of Public Safety are hereby
authorized, without approval of Council, to approve and enter into change orders which do not
in the aggregate exceed:

1) Ten percent (10%) of the total authorized original contract price; or
2) $100,000.00, whichever is less.

This authority is subject to the availability of funding. Change orders shall additionally

require approval of the Board of Control.

() Change orders in excess of the aggregate amounts set forth in subsection (b)
hereof shall require approval of Council. The above stated limitations may be amended by
Council in any legislation providing for any contract or in any subsequent amending ordinance.
(Ord. 31-2000. Passed 2-14-00.)
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SUPPLEMENTARY GENERAL CONDITIONS

GENERAL CONDITIONS/CANTON INCOME TAX

Each bidder, by the act of submitting its bid agreewithhold all City Income Taxes due or payable
under Chapter 181 of the Codified Ordinances ofGhg of Canton for wages, salaries, fee and
commissions paid to its employees and further agtes any of its subcontractors shall be required
to agree to withhold any such City Income Taxesfduservice performed under this contract.

Furthermore, any person, firm or agency that hesrdract, or agreement with the City shall be
subject to the City Income Tax whether the workngeadone is in the City or out of the City. In
addition to the tax withheld for employees, theprefit on the contract shall be subject to the/Cit
Income Tax.

Questions regarding this matter shall be direabetthé¢ City of Canton, Income Tax Department,
(330) 430-7900.

GENERAL CONDITIONS/MATERIALS, LABOR AND PREFERENCES

Bidders shall take notice that they are to comptia the Codified Ordinances of the City of Canton,
including but not limited, to the following:

1. Section 105.01 Local labor required, excestion
2. Section 105.03 U.S. steel usage required;ptiores.
3. Section 105.05 Materials to be purchased I\cal
4. Section 105.12 Local preference

Copies of the text of the above—noted Ordinancdi@ecare attached to these documents for
bidders’ review and compliance.
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104

CHAPTER 105

Contracts

1es.01 Local labor reqguired; exceprionz 105.08 Capital improvement projecrs.
102.02 Conformance with local union 105.08  Nocice and bidding required, -

practices. (Repealed) 105.10 Professional or personal servic
105.03 U.S. steel usag= requirzad; contracts.

exceprion. 105.11 State cooperztive purchasing
105.04 Emergency con:rac:uai procedures. with Administracive Services.
10E.056 Materials co be purchased . 108.12 Local preference

. locally. 105,13 State cooperative pur"hasmv

105.06 Minority econtract provision. with ODOT.
105.07 Granc and loarn applicant

requirements.

CROSS REFERENCE
Power of Council - see Ohio R.C. 731.05
Board of Control approval - ses Ohjo R.C. 732.21 et seq.
Contracr interest - see -Ohio R.C. 735.08, 737.03
Uniawful interest in contract - see GEN. OFF. 525.10
Required Ciry income tax provision - see ADM. 181.03(b)

JOCAL LABOR REQUIRED; EXCEPTIONS.
. cons:rucman project funded in whole or in part by the C’u:y. or in_wkelie .
or in part tace or Federal funds, the construction work on such ppodert shall be
performed by contMm&grs who shall employ local construction wopke-s If local constrt
tion workers are not avalmklg or gualified, or cannot be t £d for such conscruction
project, construction workers [Towe_other areas may b tilized. Contractors awarded
construction contracts shall,  upon thiwa the Cicy, verify the use of local
construction workers or that lecal con workers are not available, gusaiified or
rainabie for such cunshrucmcn Tree. shall apply only to concraces
avrarded "by the Board o clpded in and made a part of
all contracts awarpde Dy the Board o( Com:rol ‘involving conscisefjon projects.

(Ord. 99-8¢ ~FAssed 5-22-80.) *

105.02 CONFORMANCE WITH LOCAL UMION PRACTICES.
(EDITOR'S NOTE: This section was repealed by Ordinance 95-88, passed
May 22, 1989.) i :

@S. STEEL USAGE REQUIRED: EXCEPTION.

&\ AlTTCITY contracts shall stipulate or provide that all stesl necessary in the
Construction of any work performed under such contraccs shall be sces| that is
produced in the United States unless a specific preoduct which ls reguired ls not
produced by manufaccurars in the United States in which avent this prohibition dos
not apply. This section shall apply to only contracts awarded by the Board of
Control of the City. (Ord. 224-77. Passed §-27-77.)
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10C -Contracts 105.08

(20 The Board of Control is dirscted to notify and invite zll contraciors to enter
their names on 2 list with the City if they wish to participate in handling wotk or supplyir
material for the City on zn smergsncy basis. A copy of the confractors who will partici-
pate is to be registered with the Clerk of Council. '

(Res. 76-768, Passed 3-1-76.) -

, TERIALS TO BE PURCHASED LOCALLY,
In 21! future contracts for the construction of buildings, structures, or cther improv
ments under the Capital improvement Budget, the following clause shall be printed or typ
writien on sach confract:

It is the desire of the City of Canton that all materials used in the
construction covered by thic contract shall be purchased in the
Canton arsa -except such materials which are unavailable in the
Canton area. (Res. 49-77. Passed 2-7-77.)

105.06 MINCRITY CONTRACT PROVISION.
411 contracts with the City shall include the following clause:

The bidder agrees to expend at least § of the Contract
in the event the contract is awarded to such bidder for minority
business enterprises. TFor purpeses of this pledge, the term
“minprity business enterprise’ means a bona fide business at least
fifty percent (50%) of which is owned by minority group members
or, in the case of publicly-owned business, at least fifty-one
percent (51%) of the steck of which is owned by minority group
members. For the purpeses of the preceding sentence,
“minority group members' means citizens of the United States -
who are zither Negroes, Spanish-speaking, Orientals, American
Indians, Esldmos., Alusts or female. Minority business enterprises
i may be employed as construction subcontractors or as vendors or
suppliers. The bidder must indicate the minority business enterprises
it intends to utilize in this document as follows:

(Ord., 821-80. Passed 11-10-80.)
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ORDINANCE NO. //.,1/?7

AN ORDINANCE AMENDING SECTION 105.12,
LOCAL PREFERENCE, AND SECTION 181.08,
INVESTIGATIONS: INFORMATION
CONFIDENTIAL; PENALTY FOR DIVULGENCE:
RECORDS TO BE KEPT FOR FIVE YEARS, OF
THE-CODIFIED ORDINANCE QF THE CITY OF
CANTON

THAT:

BE IT ORDAINED BY THE COUNCIL OF THE CITY OF CANTON, STATE OF OHIO,

Seciion 1. Seciion 105,12, Local Prelerence, of ine Cadified Ordinances of the City

of Canton, be and lhe same is hereby amended o read as [ollows:
105.12 LOCAL BIDDER PREFERENCE.

- The Board of Contral, in determining the lowest and bast bidder
in the award of contracis, is authorized lo award coniracis (o local bidders.as
hereinafler defined, whose bid is noi more than ten percant (10%) higher,
subject 1o & maximum amounl of $10,000.00, than he low dollar bid submitied
by non-local bidders. The Board of Control's decision in making such an award
shall be final.-

(b) Far purposes of this seciion, “local bidder” means an individual or
business entity which at the time of the award of the contract: {i) is a resident
of tne City and/ar has its principal place of business in lhe City; and (i) which
has filed & City of Canion "Residen(” Income Tax Retum for the past two (2) lax
years.

(c) All contract specificaiions and/or bid documenis that are
distributed by Canton for the purpose of soliciling bids jor goods and/or services
shall contain the foliowing notice:

Prospective bidders will lake nolice lhal the Cily of Cantan, in
.determining Ine lowesl and best bidder in the award ol this
contract, may award a local bidder preference 1o any qualliied
bidder pursuani 1o Seciion-105.12 of the Codiiied Ordinances of
the Clty of Canton. The determination of whether a bidder /

gualilies for lhe local prelerence shall be made by Board of i -
Control. The Board's decision shall be final. A copy of Clty Code \(
Seclion 105.12 is attached. A

(d) This section shall be applicable io all contracts lor the purchase
of maierial, equipment, supplies or services, which are purchased, leased ar
construcied ai a cost in excess of $10,000.00 and which reguire bidding
pursuan! lo Ohio R.C. 735.05 through 735.08 and Ohis R.C. 7237.03.

L£EC'D 53057 Povgm o
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ADDITIONAL REQUIREMENTS AND/OR CONDITIONS

Notwithstanding any provision to the contrary, tAgreement shall be governed
by Ohio Law.

Supplier agrees that Canton’s specifications addibcuments shall be
incorporated and made a part of any subsequentacbntered by the parties.
Further, the terms, conditions and provisions foum@anton’s specifications and
bid documents shall supersede and control any qubsécontract provision to
the contrary.

Once a contract has been fully executed by bottiegasaid contract shall be
binding upon the parties’ heirs, successors angrass

Supplier shall not assign or transfer any inteneslter this Agreement without the
express written consent of Canton.

Supplier agrees to indemnify and hold harmles<ityeof Canton, Ohio, its
employees and agents from and against any andmathads, claims, causes of
action, or judgments arising from any injury or thet® persons or damage to
property as a result of any act or omission by 8eppts agents, employees or
subcontractors. Nothing herein shall be consttadwld Supplier liable for
Canton’s negligence.

Supplier’s liability to the City of Canton for defta shall not be limited and the
City of Canton shall be entitled to all damagesmpted under Ohio law upon
Supplier’s breach, default or non-performance umlisrAgreement.

A waiver of a breach of any of the terms or comaisi of the contract will not be
construed as a waiver of any subsequent breack.cémsent to delay in the
performance of contractor of any obligation shalldpplicable only to the
particular transaction to which it relates, anshiéll not be applicable to any other
obligation or transaction. Delay in the enforcetr@frany remedy in the event of
a breach of any term or condition of the contracin the exercise by either party
of any right under the contract, shall not be carest as a waiver.

When it appears to the contractor during the coofs®nstruction that any work
does not conform to the provisions of the contdaduments it will make
necessary corrections so that such work will canfand in addition, will correct
any defects caused by faulty materials, equipmentookmanship in work
supervised by it or by a subcontractor, appeariitiy @ne year from the date of
issuance of a certificate of substantial completiowithin such longer periods as
may be prescribed by law or as may be providetbyapplicable special
guarantees or warranties in the contract documents.
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NOTICE OF WITHDRAWAL

PLEASE NOTE THAT BY SUBMITTING YOUR BID(S) TO THE
CITY OF CANTON, THE CITY ASSUMES THAT SAID BID(S)
HAS/HAVE BEEN REVIEWED BY AN AUTHORIZED
REPRESENTATIVE OF YOUR COMPANY TO ASSURE THAT

THE BID(S) IS/ARE CORRECT AND/OR ACCURATE.

ANY BIDDER MAY WITHDRAW THE BID(S), BY WRITTEN
REQUEST, AT ANY TIME_ PRIORTO THE HOUR SET FOR THE

BID OPENING.

IF THERE IS NO WITHDRAWAL OF THE BID(S), IN
ACCORDANCE WITH THE ABOVE PROCEDURE, THE CITY
RESERVES THE RIGHT TO ENFORCE SAID BID PRICE(S)

AND/OR CONTRACT.
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BIDDER INFORMATION

. The Bidder shall provide the following informatias part of its bid.

Name of Bidder

. Business Address

City

. Business Telephone Number

Person, address, and
telephone to whom official
notices are to be sent

Person, address and
telephone for further
information regarding
this proposal

State(s) of incorporation
(w/dates of incorporation)

. Principal place of business

. Working days necessary to
complete project

Federal I.D. Number

Amount of Certified Check,
Cashier’s Check, Bid Bond

State Zip

( )

days
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2. Form of Business Organization.
Corporation
Partnership

Other

3. The bidder shall provide the names and addressedl plersons interested as
principals (officers, partners, and associateshis proposal. Write first name in
full, and give titles for offices.

All of the above, including the signatory to thid fare citizens of the United States,
except the following. (Provide names and addrest#sose not a citizen of the
United States.)

4. Name and address of other person, firms or compamierested in this contract.
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The undersigned certifies that the bidder has dldities, ability and financial resources
available for the fulfillment of the contract ifdube awarded to said bidder.

Upon request, the bidder will be expected to amftié foregoing statements as necessary to
satisfy the OWNER concerning his ability to suctagsperform the work in a satisfactory
manner.

Signed this day of , 20

Contractor

By
(Signature of individual, partner or o#ffcsigning the proposal.)
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PLEASE NOTE

IF YOUR BUSINESS IS INCORPORATED, YOU ARE
REQUIRED TO SUBMIT A COPY OF YOUR CORPORATE
“ARTICLES OF INCORPORATION” SHOWING EXACTLY
WHAT NAME YOU ARE INCORPORATED UNDER. THE
ARTICLES OF INCORPORATION ARE THE DOCUMENTS
FILED WITH THE STATE (OHIO OR OTHERWISE)

CREATING THE CORPORATE ENTITY.

Page 63



LISTING OF SUBCONTRACTORS

The Bidder shall set forth the name, location aig@pal place of business, proposed
amount of subcontract and type of work to be penéat of each subcontractor who
will perform work or labor or render service, aséid, to the bidder in or about the
construction of the work or improvement to be perfed under the Contract for which
the attached Bid is submitted, and where the portibthe work which will be

performed by each subcontractor. Note that subaciors are distinguishable from

suppliers

Subcontractor — An individual or entity having a direct contract with
CONTRACTOR or with any other Subcontractor for the performance of a part
of the work at the site.

Supplier — A manufacturer, fabricator, supplier, distributor, material man, or
vendor having a direct contract with CONTRACTOR or with any Subcontractor
to furnish materials or equipment to be incorporatal in the work by the
CONTRACTOR or any Subcontractor.

The Bidder understands that if he fails to spesi$yibcontractor for any portion of the

work to be performed under the Contract, he shaldbemed to have agreed to
perform such portion itself.
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CERTIFICATION

(Name of person signing affidavit) (Title)

do hereby certify that does nothave an
(Company or Individual Name)

outstanding unresolved finding for recovery issuedy the Auditor of the

State of Ohio as defined by Ohio Revised Code (ORGection 9.24 as of

(Current date)

Signature of Officer or Agent

Name (Print)

Sworn to and subscribed in my presence this day of

, 20

(Notary Public)
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FrAIARFEIAIFRFEIAKFRFEA AKX FO R IN STR U CTl O NAL U S E O NLY —

READ BEFORE COMPLETING YOUR DMA FORM

Forms not conforming to the specifications listed b elow or not submitted to the appropriate
agency or office will not be processed.

* To complete this form, you will need a copy of the Terrorist Exclusion List for reference. The
Terrorist Exclusion List can be found on the Ohio Homeland Security Web site at the following
address:

http://www.homelandsecurity.ohio.gov/dma.asp

* Be sure you have the correct DMA form. If you are applying for a state issued license, permit,
certification or registration, the “State Issued License” DMA form must be completed (HLS 0036).
If you are applying for employment with a government entity, the “Public Employment” DMA form
must be completed (HLS 0037). If you are obtaining a contract to conduct business with or receive
funding from a government entity, the “Government Business and Funding Contracts” DMA form
must be completed (HLS 0038). The Pre-certification form (HLS 0035) should only be completed if
you are specifically instructed to do so by the agency or office requesting the form.

« Your DMA form is to be submitted to the issuing agency or entity. “Issuing agency or entity” means
the government agency or office that has requested the form from you or the government agency
or office to which you are applying for a license, employment or a business contract. For example,
if you are seeking a business contract with the Ohio Department of Commerce’s Division of
Financial Institutions, then the form needs to be submitted to the Department of Commerce’s
Division of Financial Institutions. Do NOT send the form to the Ohio Department of Public Safety
UNLESS you are seeking a license from or employment or business contract with one of its eight
divisions listed below.

+ Department of Public Safety Divisions:

Administration Ohio Homeland Security*
Ohio Bureau of Motor Vehicles Ohio Investigative Unit

Ohio Emergency Management Agency Ohio Criminal Justice Services
Ohio Emergency Medical Services Ohio State Highway Patrol

e *DO NOT SEND THE FORM TO OHIO HOMELAND SECURITY UNLESS OTHERWISE
DIRECTED. FORMS SENT TO THE WRONG AGENCY OR ENTITY WILL NOT BE
PROCESSED.

e e O R IN ST RU CTl O NAL U S E O NLY #ossssnsssmirssssssrrik
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OHIO | u N Ohio Department of Public Safety
PusLic | W/ DIVISION OF HOMELAND SECURITY
SAFETY http://www.homelandsecurity.ohio.gov

EDUCATION - SERVICE - PROTECTION

GOVERNMENT BUSINESS AND FUNDING CONTRACTS
In accordance with section 2909.33 of the Ohio Revi sed Code

DECLARATION REGARDING MATERIAL ASSISTANCE/NO ASSIST ANCE TO A TERRORIST ORGANIZATION

This form serves as a declaration of the provision of material assistance to a terrorist organization or organization that supports
terrorism as identified by the U.S. Department of State Terrorist Exclusion List (see the Ohio Homeland Security Division Web site

for reference copy of the Terrorist Exclusion List).

Any answer of “yes” to any question, or the failure to answer “no” to any question on this declaration shall serve as a disclosure that
material assistance to an organization identified on the U.S. Department of State Terrorist Exclusion List has been provided.
Failure to disclose the provision of material assistance to such an organization or knowingly making false statements regarding

material assistance to such an organization is a felony of the fifth degree.

For the purposes of this declaration, “material support or resources” means currency, payment instruments, other financial
securities, funds, transfer of funds, and financial services that are in excess of one hundred dollars, as well as communications,
lodging, training, safe houses, false documentation or identification, communications equipment, facilities, weapons, lethal

substances, explosives, personnel, transportation, and other physical assets, except medicine or religious materials.

COMPLETE THIS SECTION ONLY IF YOU ARE AN INDEPENDEN T CONTRACTOR

LAST NAME FIRST NAME MI
HOME ADDRESS
CITY STATE zIP COUNTY
HOME PHONE WORK PHONE
( ) ( )
COMPLETE THIS SECTION ONLY IF YOU ARE A COMPANY, BU SINESS OR ORGANIZATION
LAST NAME FIRST NAME M
BUSINESS/ORGANIZATION NAME PHONE
( )
BUSINESS ADDRESS
CITY STATE zIP COUNTY
DECLARATION
In accordance with section 2909.32 (A)(2)(b) of the  Ohio Revised Code
For each question, indicate either “yes,” or “no” in the space provided. Responses must be truthful to the best of your knowledge.
1. Are you a member of an organization on the U.S. Department of State Terrorist Exclusion List? Oves [ONo
2. Have you used any position of prominence you have with any country to persuade others to support an organization on
the U.S. Department of State Terrorist Exclusion List? Clyes  [No
3. Have you knowingly solicited funds or other things of value for an organization on the U.S. Department of State Terrorist
Exclusion List? Yes [No
4. Have you solicited any individual for membership in an organization on the U.S. Department of State Terrorist Exclusion
List? Oyes [ONo
5. Have you committed an act that you know, or reasonably should have known, affords "material support or resources" to
an organization on the U.S. Department of State Terrorist Exclusion List? Oyves [OnNo
6. Have you hired or compensated a person you knew to be a member of an organization on the U.S. Department of State
Terrorist Exclusion List, or a person you knew to be engaged in planning, assisting, or carrying out an act of terrorism? [yes [No
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In the event of a denial of a government contract or government funding due to a positive indication that material assistance has been

provided to a terrorist organization, or an organization that supports terrorism as identified by the U.S. Department of State Terrorist
Exclusion List, a review of the denial may be requested. The request must be sent to the Ohio Department of Public Safety’s Division of
Homeland Security. The request forms and instructions for filing can be found on the Ohio Homeland Security Division Web site.

CERTIFICATION

I hereby certify that the answers | have made to all of the questions on this declaration are true to the best of my knowledge. |
understand that if this declaration is not completed in its entirety, it will not be processed and | will be automatically disqualified. |
understand that | am responsible for the correctness of this declaration. | understand that failure to disclose the provision of
material assistance to an organization identified on the U.S. Department of State Terrorist Exclusion List, or knowingly making false
statements regarding material assistance to such an organization is a felony of the fifth degree. | understand that any answer of
“yes” to any question, or the failure to answer “no” to any question on this declaration shall serve as a disclosure that material
assistance to an organization identified on the U.S. Department of State Terrorist Exclusion List has been provided by myself or my
organization. If | am signing this on behalf of a company, business or organization, | hereby acknowledge that | have the authority
to make this certification on behalf of the company, business or organization referenced on page 1 of this declaration.

X
APPLICANT SIGNATURE DATE
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OHIO DEPARTMENT OF PUBLIC SAFETY
Division of Homeland Security

Terrorist Exclusion List

As of July 20, 2006

U.S. Department of State List of Designated Foreign  Terrorist Organizations

Abu Nidal Organization (ANO)

Abu Sayyaf Group

Al-Agsa Martyrs Brigade

Ansar al-Islam

Armed Islamic Group (GIA)

Asbat al-Ansar

Aum Shinrikyo

Basque Fatherland and Liberty (ETA)

Communist Party of the Philippines/New People's Army (CPP/NPA)

10. Continuity Irish Republican Army

11. Gama'’a al-Islamiyya (Islamic Group)

12. HAMAS (Islamic Resistance Movement)

13. Harakat ul-Mujahidin (HUM)

14. Hizballah (Party of God)

15. Islamic Jihad Group

16. Islamic Movement of Uzbekistan (IMU)

17. Jaish-e-Mohammed (JEM) (Army of Mohammed)

18. Jemaah Islamiya organization (JI)

19. al-Jihad (Egyptian Islamic Jihad)

20. Kahane Chai (Kach)

21. Kongra-Gel (KGK, formerly Kurdistan Workers' Party, PKK, KADEK)

22. Lashkar-e Tayyiba (LT) (Army of the Righteous)

23. Lashkar i Jhangvi

24. Liberation Tigers of Tamil Eelam (LTTE)

25. Libyan Islamic Fighting Group (LIFG)

26. Moroccan Islamic Combatant Group (GICM)

27. Mujahedin-e Khalg Organization (MEK)

28. National Liberation Army (ELN)

29. Palestine Liberation Front (PLF)

30. Palestinian Islamic Jihad (P1J)

31. Popular Front for the Liberation of Palestine (PFLF)

32. PFLP-General Command (PFLP-GC)

33. al-Qa'’ida

34. Real IRA

35. Revolutionary Armed Forces of Colombia (FARC)

36. Revolutionary Nuclei (formerly ELA)

37. Revolutionary Organization 17 November

38. Revolutionary People’s Liberation Party/Front (DHKP/C)

39. Salafist Group for Call and Combat (GSPC)

40. Shining Path (Sendero Luminoso, SL)

41. Tanzim Qa'idat al-Jihad fi Bilad al-Rafidayn (QJBR) (al-Qaida in Iraq) (formerly Jama'at
al-Tawhid wa'al-Jihad, JTJ, al-Zargawi Network)

42. United Self-Defense Forces of Colombia (AUC)

CoNogr~wNE
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14.
15.
16.
17.
18.

19.
20.
21.

22.

23.

24,
25.
26.
27.
28.
29.
30.
31.
32.
33.
34.
35.
36.
37.
38.

OHIO DEPARTMENT OF PUBLIC SAFETY
Division of Homeland Security

U.S. Department of State Terrorist Exclusion List

Afghan Support Committee (a.k.a. Ahya ul Turas; a.k.a. Jamiat Ayat-ur-Rhas al Islamia; a.k.a.
Jamiat Ihya ul Turath al Islamia; a.k.a. Lajnat el Masa Eidatul Afghania)

Al Tagwa Trade, Property and Industry Company Ltd. (f.k.a. Al Tagwa Trade, Property and
Industry; f.k.a. Al Tagwa Trade, Property and Industry Establishment; f.k.a. Himmat Establishment;
a.k.a. Waldenberg, AG)

Al-Hamati Sweets Bakeries

Al-Ittihad al-Islami (AIAI)

Al-Manar

Al-Ma’unah

Al-Nur Honey Center

Al-Rashid Trust

Al-Shifa Honey Press for Industry and Commerce

. Al-Wafa al-lgatha al-Islamia (a.k.a. Wafa Humanitarian Organization; a.k.a. Al Wafa;

a.k.a. Al Wafa Organization)

. Alex Boncayao Brigade (ABB)
12.
13.

Anarchist Faction for Overthrow

Army for the Liberation of Rwanda (ALIR) (a.k.a. Interahamwe, Former Armed Forces
(EX-FAR))

Asbat al-Ansar

Babbar Khalsa International

Bank Al Tagwa Ltd. (a.k.a. Al Tagwa Bank; a.k.a. Bank Al Tagwa)

Black Star

Communist Party of Nepal (Maoist) (a.k.a. CPN(M); a.k.a. the United Revolutionary
People’s Council, a.k.a. the People’s Liberation Army of Nepal)

Continuity Irish Republican Army (CIRA) (a.k.a. Continuity Army Council)

Darkazanli Company

Dhamat Houmet Daawa Salafia (a.k.a. Group Protectors of Salafist Preaching; a.k.a.
Houmat Ed Daawa Es Salifiya; a.k.a. Katibat El Ahoual; a.k.a. Protectors of the Salafist
Predication; a.k.a. EI-Ahoual Battalion; a.k.a. Katibat El Ahouel; a.k.a. Houmate EdDaawa
Es-Salafia; a.k.a. the Horror Squadron; a.k.a. Djamaat Houmat Eddawa

Essalafia; a.k.a. Djamaatt Houmat Ed Daawa Es Salafiya; a.k.a. Salafist Call Protectors;

a.k.a. Djamaat Houmat Ed Daawa Es Salafiya; a.k.a. Houmate el Da’awaa es-Salafiyya;

a.k.a. Protectors of the Salafist Call; a.k.a. Houmat ed-Daaoua es-Salafia; a.k.a. Group of

Supporters of the Salafiste Trend; a.k.a. Group of Supporters of the Salafist Trend)
Eastern Turkistan Islamic Movement (a.k.a. Eastern Turkistan Islamic Party; a.k.a. ETIM;
a.k.a. ETIP)

First of October Antifascist Resistance Group (GRAPO) (a.k.a. Grupo de Resistencia
Anti-Fascista Premero De Octubre)

Harakat ul Jihad i Islami (HUJI)

International Sikh Youth Federation

Islamic Army of Aden

Islamic Renewal and Reform Organization

Jamiat al-Ta’awun al-Islamiyya

Jamiat ul-Mujahideen (JUM)

Japanese Red Army (JRA)

Jaysh-e-Mohammed

Jayshullah

Jerusalem Warriors

Lashkar-e-Tayyiba (LET) (a.k.a. Army of the Righteous)

Libyan Islamic Fighting Group

Loyalist Volunteer Force (LVF)

Makhtab al-Khidmat

Moroccan Islamic Combatant Group (a.k.a. GICM; a.k.a. Groupe Islamique Combattant
Marocain)
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39.
40.
41.
42.
43.
44,
45.

46.
47.
48.
49.
50.

51.
52.
53.

54.

55.

56.

57.
58.

59.

wn =

4,
5.
6

7.

8.

9.

10.

OHIO DEPARTMENT OF PUBLIC SAFETY
Division of Homeland Security

Nada Management Organization (f.k.a. Al Tagwa Management Organization SA)

New People’s Army (NPA)

Orange Volunteers (OV)

People Against Gangsterism and Drugs (PAGAD)

Red Brigades-Combatant Communist Party (BR-PCC)

Red Hand Defenders (RHD)

Revival of Islamic Heritage Society (Pakistan and Afghanistan offices -- Kuwait office not

designated) (a.k.a. Jamia lhya ul Turath; a.k.a. Jamiat lhia Al- Turath Al-Islamiya; a.k.a.

Revival of Islamic Society Heritage on the African Continent)

Revolutionary Proletarian Nucleus

Revolutionary United Front (RUF)

Salafist Group for Call and Combat (GSPC)

The Allied Democratic Forces (ADF)

The Islamic International Brigade (a.k.a. International Battalion, a.k.a. Islamic
Peacekeeping International Brigade, a.k.a. Peacekeeping Battalion, a.k.a. The
International Brigade, a.k.a. The Islamic Peacekeeping Army, a.k.a. The Islamic
Peacekeeping Brigade)

The Lord’s Resistance Army (LRA)

The Pentagon Gang

The Riyadus-Salikhin Reconnaissance and Sabotage Battalion of Chechen Martyrs
(a.k.a. Riyadus-Salikhin Reconnaissance and Sabotage Battalion, a.k.a. Riyadh-as-
Saliheen, a.k.a. the Sabotage and Military Surveillance Group of the Riyadh al-Salihin
Martyrs, a.k.a. Riyadus Salikhin Reconnaissance and Sabotage Battalion of Shahids
(Martyrs))

The Special Purpose Islamic Regiment (a.k.a. the Islamic Special Purpose Regiment,
a.k.a. the al-Jihad-Fisi-Sabililah Special Islamic Regiment, a.k.a. Islamic Regiment of
Special Meaning)

Tunisian Combat Group (a.k.a. GCT, a.k.a. Groupe Combattant Tunisien, a.k.a. Jama’a
Combattante Tunisien, a.k.a. JCT; a.k.a. Tunisian Combatant Group)

Turkish Hizballah

Ulster Defense Association (a.k.a. Ulster Freedom Fighters)

Ummah Tameer E-Nau (UTN) (a.k.a. Foundation for Construction; a.k.a. Nation Building;
a.k.a. Reconstruction Foundation; a.k.a. Reconstruction of the Islamic Community; a.k.a.
Reconstruction of the Muslim Ummah; a.k.a. Ummah Tameer I-Nau; a.k.a. Ummah
Tameer E-Nau; a.k.a. Ummah Tameer-1-Pau)

Youssef M. Nada & Co. Gesellschaft M.B.H.

U.S. Treasury Department’s Designated Charities and Potential Fundraising
Front Organizations for FTOs

Makhtab al-Khidamat / Al Kifah (formerly U.S.-based, Pakistan)

Al Rashid Trust (Pakistan)

WAFA Humanitarian Organization (Pakistan, Saudi Arabia, Kuwait, United Arab
Emirates)

Rabita Trust (Pakistan)

Ummah Tameer E-Nau (Pakistan)

Revival of Islamic Heritage Society - Pakistan and Afghanistan Branches (Kuwait,
Afghanistan, Pakistan)

Afghan Support Committee (Afghanistan, Pakistan)

Al Haramain Foundation (Indonesia, Kenya, Pakistan, Tanzania, Bosnia, Somalia,
Bangladesh, Afghanistan, Albania, Ethiopia, Netherlands, Comoros Islands, and United
States branches)

Aid Organization of the Ulema (Pakistan)

Global Relief Foundation (United States)
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11.
12.
13.
14.
15.
16.
17.
18.
19.
20.

21.
22.
23.
24,
25.
26.
27.
28.
29.
30.

31.
32.

OHIO DEPARTMENT OF PUBLIC SAFETY

Division of Homeland Security

Benevolence International Foundation (United States):

Benevolence International Fund (Canada)

Bosanska Idealna Futura (Bosnia)

Stichting Benevolence International Nederland (Netherlands)

Lajnat al Daawa al Islamiyya (Kuwait, Pakistan, Afghanistan)

Al Akhtar Trust (Pakistan)

Taibah International (Bosnia)

Al Haramain & Al Masjed Al Agsa Charity Foundation (Bosnia)

Al Furgan (Bosnia)

Islamic African Relief Agency (IARA) / Islamic Relief Agency (ISRA) (Sudan, United States
and 40 other branches throughout the world)

The Holy Land Foundation for Relief and Development (United States)

Al Agsa Foundation (United States, Europe, Pakistan, Yemen, South Africa)
Commité de Bienfaisance et de Secours aux Palestiniens (France)
Association de Secours Palestinien (Switzerland)

Interpal (Palestinian Relief & Development Fund) (United Kingdom)
Palestinian Association in Austria (Austria)

Sanibil Association for Relief and Development (Lebanon)

Elehssan Society (Palestinian territories)

Aleph (Aum Shinrikyo/Aum Supreme Truth)

Rabbi Meir David Kahane Memorial Fund (Kahane Chai and Kach)
American Friends of the United Yeshiva (Kahane Chai and Kach)
American Friends of Yeshivat Rav Meir (Kahane Chai and Kach)

Friends of the Jewish Idea Yeshiva (Kahane Chai and Kach)

Irish Republican Prisoners Welfare Association (Real IRA)

Socorro Popular Del Peru/People’s Aid of Peru (Sendero Luminoso/Shining Path)
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Comparison of Bids, Basis of........

Compensation, Claims for Extra
Compensation, Liability for Accidents and Workmen's..... 44, 68
COMPIELE Bil ...eoeiiiiiiiee ettt 5
Completing Work, Time of.............. ... 60
Condemned Materials, Removal of .
Condemned Work, Removal of ..............coiummeiiiiiiiicen 26
Contract, Abandonment Of ...........ccccooiiininiiie i 33

Contract, Alterations or Modifications of......ee..vevveieeeeeeiennnn. 25
Contract, Assignment of or Subletting .
Contract Bond, AMouNnt Of .............eeeeiiiimmmmmeeeeeeeececiiiviiineees
Contract, ENtering INt0 .........c.veveiiiiiiieemiiee e
Contract, Extensions of Time for completion .............ccccceeeenee.
............................................................. 25, 32, 39, 42, 50, 51, 60
Contract, Forfeiture of
Contract, Time of completion...
Contracts, Additional or Plural ............ccccecviviiiiieieieeiecci, 67
Contracts, SUDSIAIArY .........occveiiiiiiieee e
Contractor, Address of ...
Contractor, Definition of

Contractor, Failure to Execute Orders t0....ccceeeeeeiiiveeeeinneenee. 23
Contractor, Foreman or Superintendent .. .23
Contractor, Liabilities Of.............ccccoceees .44
Contractor, Qualifications of .... .. 7,20
Contractor, Release of ............... .24, 66
Contractor, Right t0 SUPEIVISE...........uiieeeeee e 51

Contractor Shall NOtIfY ..........ccoiiiiiiiiiiee e 53
Crossing Street.............. .
Crosswalks, TEMPOTANY ........ccceiiuuieeeeimmaeeeeeeeasiieeeeeaeeeeae e 46

Damages, Claim for .........ccccoeieiiiiiiieeeeec e

Damages, Liquidated............cueeeiiiiiiceeec e
Damages to Property ..........cccceveeeeiiimmmmmmmscinne

Danger Signals and Barricades ..
Days, Definition Of .........ccueiiiiiiiiiis e
Decisions
Defective Materials, Removal of .
Defective Work, Removal of
Definitions, Director, Engineer, etc. ........cceoceriiiiieieriiiiieeenns 21
Delays, Claims for Damages for-....
Deposits Required with Bid

Deposit with Bid, Forfeiture of..............cee e,
Detour Signs

Director, Definition Of ............ccoiiiiiiieei e
Ditches and Trenches, Traffic Regulations ................ccccveeee.. 46
Drawings, Alteration of
Drawings, EITOIS .....cccoiiiiiiiiiiiiiii ettt
Drawings, Standard ............occveeiiiiiiiereeee e
Driveways and Street CroSSINGS .......ccovvereraeriiiiieeeniiiieeeeanes 46

E

Employees of CONtractor ...........cccoocvvieeeiiiieieniiiieee e 23,31
Engineer, Definition Of ...........ooouiiiiiieeece e 21
Engineer, Absence of . .21, 26
Engineer, Duties Of...........cccccceene .. 26
Estimates, How and When Made... 64, 65
Estimates, Final..........cccccoiiiiiiiiieeec 65



Estoppel, No
Examine Work, Bidders to.
Excavation, Protection of Trenches, etc. . .
Expiration of GUuaranty...........ccooiueiiiieeccen e
Extension of Time ..........

Extra Compensation.............cc.......
Extra Materials and Work, Claim for

F

Failure to Execute Orders to Contractor ..
Fire Department, Notification of ............
Fire Hydrants ........ccueeieiiiiiiee e

Final Measurements
Final Estimate

Fixtures, Existing Surface Structures and.............cccccceevinnenn. 49

Fixtures, Existing Sub-Surface Structures and........................ 50

Foreman, for Contractor

Forfeiture of Deposit with bid ... 13

Forfeiture of contract .............cccooiiiimeeeiiii s 33

Footways, Maintenance oOf .............coiiiiieeeeene e 46
G

Gas, and Other Pipes
Gas and Water Valves
Grades, and Lines
Guaranty of Materials and Workmanship
Guaranty, Period Of ............coiiiiiiiiiceceeee s
Guaranty, Return of .
Gutters, Kept Open.....

H

Hauling Materials on Paved Streets
Holidays and Sundays, Work on

|
Incompetent and Skilled Workmen . .31
Informal Bid .........coeiiiiiii e 4
INJUNCHIONS ..t 39
Injuries, Liability of contractor for ...........eeiiiiiiieenninns 44, 68
Inspection

Inspection, contractor Liable for Cost of ..
Inspectors, Definition, Duties, Power of, etC...........c.cceecuvveeene 26
Instructions to Bidders
INSUranCe ..........ccocceeeieiiiiiec s

Interference with Surface Fixtures and Structures.................. 49
Interference with Sub-Surface Fixtures and Stredur............... 50
Interference with Other Work ............ooovieeeeceeeeeeeeenenn. 49, 50, 51
Interference with Traffic ...........c.cvvivivviveiieeeees 32, 35, 45, 46
Intersecting Streets, Work at ............coeeeeeniiiiiiniiiee, 46
L
Labor, Claim fOr ..........coviiiiiiiiiic oo 44
Labor and Materials, Additional.............cccceeeeieeeeiiiiiiiiiiins 25
Labor, Skilled ..........c.ccceeeenn.

Landmarks and Monuments..

Lands, Private e 38
Last Payment to Terminate Liability of City...cccc...ccoooiiveeennnns 69
LAWN SPACES ...ttt 34, 43
Laws and OrdiNanCeS...........cccuveiuiiiicmmmmeree et 57
Legal NOLICE .....oeiiiiiiiiiie ittt Page 1
Liabilities of Contractor .............cccccvveecenennee. 29, 30, 33, 44, 68
Liability for Accidents and Workmen’s Compensatian...... 44, 68
Liability of City, Last Payment to Terminate...............ccccceeeuee 69

Existing Surface Fixtures and Structures ............ccccovcveeeeennnee
Existing Sub-Surface Fixtures and Structures..

Lights, Red, etc. ........cccooivvieeernnnns
Lines and Grades....
Ligquidated Damages

List Of Plans ........cccovviiiiiiiiiiiceeec e

Location of Work, Major Details and List of Plans................... 72
M

MaINtENANCE ........eeiiiiiiiiiie e

Materials, APProval Of...........eeiiiiiiiii et

Materials, REJECIEA.......ccooiuiiiiiiiiieeee e

Materials, Delivered on Work, Storing of ....
Materials, Claims fOr..........ccuviiiiiiiiiiee e
Materials, Tools, etc., Storing During Suspension.................. 35
Materials, Ownership of Old
Materials and Work, Extra Claims for .........cceuveieeinnnnen. 41,51
Materials, Hauling on Paved Streets
Materials and Workmanship, Guaranty of ..
Materials and Labor, Additional
Materials, INSPECtion Of ..........occuuiiiii it
Materials, Prices Include ...
Materials, Qualifications ...............ccooieeeeeeiei e
Materials, Removal of SUrpIUS ..........c..eeeeemeeiiiiiiiieiiieee e
Measurements, How Made
MiInority ProviSions ...........cooccuvieieiimmene e
Monuments and Landmarks ............ocooiiienceeieeiniiiieee e,
Moadification or Withdrawal of Bid
Moadification of Contract.............
Monthly Estimates

N
NIGNE WOTK .. ettt 27
Non-Award, Causes for.. 7,8, 13,18, 20
NOLICE, LeGAI ... iiiiieiiiiiii et Page 1

Notice to Commence Work ..
Notice to Stop Work.......... .
Notifying Fire Department ............cccvveiemeeeiiiiieee s 49
Notifying Water Works Department............cccceeeeeeeiivineeennnnnes 49
Notifying Public Utilities
No Estoppel

)
Old Materials, Ownership Of ...........ocuiiiecrciiieee e 36
Omissions or Errors in Plans or Specifications....................... 37
Omission, Claims for Damages for .
Order of Procedure of WOrk.............coouomeeeiiiiiiiiiiiiccieee

Orders t0 CONMTACION.......c..viriiiireiteesreese et
Ordinances, laws and
Other Work, Interference With ...,
Ownership of Old Material..............cooiiieieiiniiiee e
P

Patents, Liability of Contractor for..........cccceueeieiiiiiiiiiiiiieneee 44
Paved Streets, Hauling Materials on . .47
Payments, Partial or Estimates ........ ... 64
Payments, FiNal..........ccooiiiiiiiiieeie e 65
Payment, Last to Terminate Liability of City .. ... 69
Period of Guaranty ..........ccc.ccvveeeenians .. 70
Persons Interested in Bid.. 9,11
Pipes and Drains, EXisting..............cc..eeeueee ... 50

Plans and Profiles, Alterations and Errors i
Plans, Profiles and Specifications........ ...



Plans, Profiles and specifications, Additions.tQ.............c......... 37

Plans, List Of .......ccooiiiiiii e 72
Plans, submission of by Bidder .............ccaacciiiiiiiiniiiieeeeies 16
Prevailing Wages

Prices, HOW Stated............uvviiiiiiiiiiieeeeeee e

Prices, What to Include ...............uuviiimeiieeeee e
Private Property, Protection ..
Private Right-0f-Way .........cceiiiiiiiiiieeee e
Procedure of Work, Order of

Qualifications of Bidder................coooimmmmeeeeeeicciinnnns
Qualifications of Sureties
Quantities, Statement of Approximate Proposal...... Appendix C

Quantities, Change In ..........ccccooiiiiieciece . 15, 42
Quantities, Final Measurement ..............coeeeeeeeeeeeeeeecinnns

R
Red Lights, etc......... ..45
Regulations, TraffiC ...t 46
ReiNforcing Steel ..........uviiiiiiiiie e Page 26
Rejection of Bid, Causes for .... 7,8, 13,18, 20
Rejection of Bid, RigNt .........cccuuiiiiiiiceeac e 19
Release of Contractor, Bondsman or Surety........c........... 24, 66
Release of Liability Of City ........c.eeeieiiimemiiiiieeiieeeeiee e
Reletting Contract..........cccceeeeiinns .
Removal of Defective Work and Materlals
Repairs, SPECial.........ccoiiiiiiiiiiiiieeeeee e

Repairs During construction
Repairs During Guaranty Period
Retainer, Amount and Period................ommeeeeiiiieiiieiiiiess
Right of Way, Private
Right to Supervision by Contractor ..........ccceeeeiiiiieeeeiiiiieeeeene 51
Right to Reject Bids
Rights of City

.................. 19, 40, 41, 44, 46, 48, 50,52,61, 64, 66, 67, 68, 70
Roadway, TEMPOTANY .......coiuuiiieeaiiiieieeeeee et e e e e
Royalties, Patented Articles and Machinery
Rubbish, Removal of ...

Safety Measures, Barricades, etC..........coemweennnnee

Sanitary ReguIations ..........c..eeieiiiiiiee e 55
SAMPIES .. 62
Samples, Submission of.... ... 16
Season for Doing Work...... ....28

Settlements, Defects, etc. ........cccocvveeenee
Sewers and Ditches, Traffic Regulations.
Sewers, Drains, etc., City May construct..
Sewers, Use of Before Completion ...

Shut-OffS ..o .46, 49
SIgNal LIghtS ... 45
Signs, Detours and “Street Closed”.........ccoeeeeeeiiiiiieeeiniienenn. 45
Skilled and Incompetent Workmen ...

Special ProviSions...........oocueiiieiiiieeee e

Special Repairs

Specifications, Plans and Profiles
Specifications, Plans and Profiles, Alteration©anissions......... 37
Specifications, Plans, Profiles, ADditions t0...............ccccceeenns 37
Specifications, State of Ohio

Specifications, Supplemental ...............oeeieeiiiiienennne Page 25
Stakes, Settings, BLC. ..ouoiiiiiiiiiii e 29
Standard Drawings
Starting and completing WOrk ............c.oiceceeeeeiiiiiene e 60
Statements, Submission of .............ccccoeiiiiniiiciin 16, 20, 44
Steel Reinforcement .

Storing Materials Delivered on WOrk..........cccccoveveeieinnnnen. 34, 46
Storing Materials, Tools, etc., During Suspensibork........... 35

Profiles and Plans, Alterations and Errors In .......ccccvvvveeee.. 37
Progress of WOork.........c.eeeieiiiiiii e 33
38, 43, 45

Property, Damages to Public and Private......e........
Proposal Blanks
Proposals, How to Make and What to include ..1.to 20 inclusive
Proposals, Opened and Read .............c.ceeeccmiiieeeniiiieee e

Protection of Property, Public and Private ..
Protection of Trench and Excavation

Public Utilities, Crossings, €tC. ..........cuaaccrivreeeeiiiiieeeeens
Streets, Hauling Material on Paved.........ccoiieiiiiiinennnns
SLOPPING WOTK ...t eeie e
Structures, Surface Fixtures, Existing..

Structures, sub-Surface Fixtures

Sub-Letting or Assignment of Contract ........ccccceveeeriiiieeeennne 24
Subsidiary contracts ..........cccoccveeeeennne .25
Sub-Surface Fixtures and Structures... 50
Sundays and Holidays, Work on.......... w27
Superintendent for Contractor ....... .23
Supervision by contractor, right t0.........ceeeveeeeiaiiieeeen. .51
Supplementary Agreements (see Subsidiary Contracts)........ 25
Surety, Release of... ettt e—— £t e ettt e e e et breaeaan 24
Surface fixtures and Structures EX|st|ng

Surplus Materials ..........ccccooeieieieeinn

Suspending the Work

Temporary Bridges........cccueeeieeiiiiiiieeeeeee e
Test Pits or Borings.
Time, Extension of ..........c.ccoceeiiiiiienne

Time for DOING WOIK.......cooiuuiiiiiiiiiiis et 27
Time of Guaranty
Time of Commencing
Time Required for Completion, Proposal .............

Tools, Materials, etc., Storing During Suspension.................. 35
Traffic REQUIALIONS ........coiiiiiiii e 46
Transfer of CONtract ............ccueeiuiiiimmmme e 24

Trenches and Excavations, Protection of .....cccceevevveeeeee........ 56

U
Use Of City Waer.......eeiiiiiiiiii et 53
Use of Sewers Before Completion............coceeeeeeeeiiiieeeeiniinne. 54
Utilities, Public, Crossings, etC. ..........ccaccvrieeeeeiiiieeeennns 49, 50
\Y,
Valves, Gas and Water ...........coooiuveiicemmmeeeeee e 46, 49
W
WALCHMAN ...t 45
Water, Use of City Supply and Cost Of .........coccciiiiiiiiiiennnns 53
Water Mains and Services... 49, 50
Weather Conditions...........

Withdrawal of BidS ...........uuuviiiiiiiiiiis e eeeeeeee e ee e
Work, Abandonment of
Work, Acceptance of
Work, Access to

Work, Cleaning Up During Progress and on Completion....... 48
Work, Completion of
WOrK, DEfECHIVE ...t
Work, Definition Of ...........eeiiiiiiiiie e
Work, Extra Claims for ...

Work, INSPECtion Of .........ooiiiiiiiiiiie e
Work, Interference with, Other..............occeeeiiiiiiiiiieee 51
Work Location of
Work, Maintenance of during construction........cc....cccccueeeeene 59
Work, Order of ProCedure ............coocuvieeeeeniiiieeeeeiiieee e 30
Work, Protection of
Work, Re-Letting and Sub-Letting............ocuemeeiiiiiiiiiniiineeen. 24
Work, Removal of Defective ...........oouveiieeecceiiiiiieeeeiieee e 70



Work, Repairs During Guaranty Period ........ccccovveieeenninnen. 70
Work, Starting and Completing............eeierceeeeeeeeniiieee e 60
Work, Sundays and Holidays ...............oieeeeeeeeniiiiieeeeiieeenn 27
Work, Progress and Delays
Work, Suspending the
Work, Time for Doing

Page 80

Work, to be Done
WOTKING SEASON ...ccoiiiiiiieiiiiiiie ettt e e
Workmen, Incompetent and SKilled............ccceeiiiiiiiiiiennns
Workmen’s Compensation, Liability for Accidents
Workmanship, Guarantee of, and Materials
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Prevailing Wages

This project will utilize Ohio Prevailing Wage Rate






APPENDIX A

AFFIDAVIT OF COMPLIANCE

PREVAILING WAGES

(Name of person signingdaf¥it) (Title)

do hereby certify that the wages paid to all emgésyof the

(Company Name)

for all hours worked on the

(Project and Location)

project, during the period from to
(Project Dates)
are in compliance with Federal prevailing wage negnents.

| further certify that no rebates or deductionsenbeen or will be made, directly or indirectly,
from any wages paid in connection with this prgjeather than those provided by law.

(Signature dfi€er or Agent)

Sworn to and subscribed in my presence this day of , 20

(Notary Public)

The above affidavit must be executed and sworry tihd officer or agent of the Contractor or
Subcontractor who supervises the payment of empkyé&his affidavit must be submitted to the
owner (public authority) before the surety is rekhor final payment due under the terms of the
Contract is made.









APPENDIX

B

Minority Contract Provisions






APPENDIX B

SECTION 105.06 - MINORITY CONTRACT PROVISIONBINORITY
ENTERPRISE UTILIZATION COMMITMENT;

A) The Bidder agrees to expend at least $ of the Contract if awarded for
minority business enterprises. For purposes sfgladge, the term “minority business
enterprise” means a business at least 50 percevttioh is owned by minority group members,
or in case of publicly owned business, at leagpéricent of the stock of which is owned by
minority group members. For the purposes of tleeguling sentence, minority members are
citizens of the United States who are Negroes, iISp&®peaking, Orientals, American Indians,
Eskimos, Aleuts, and *Females. Minority businestegrises may be employed as construction
sub-contractors or as vendors or suppliers. Thddimust indicate the minority business
enterprise it intends to utilize in this documesifalows:

Name/Address of Minority Firm Nature of Participation Dollar Value of Participation

Total Bid Amount: otall

Percentage of Minority Enterprise Participation: %

* Females - Businesses which are at least 51 pgrovened by a female, whose managements
and daily business operations are controlled s/fdmale; and the female must have working
knowledge and/or skills in the services or gengtags of construction performed by this
business.

B-1



B) The Bidder agrees to furnish implementation reptw indicate the minority business
enterprises which it has or intends to utilize.eTinst report is due five (5) days after notificat
to the lowest and best bidder. The second repaitie at 40% completion.

C) It is the goal of the City that at least 10 jeert(10%) of the total of all contracts be expended
for a bona fide minority business enterprise.

D) If the 10 percent (10%) minority business uéitibn cannot be met, a waiver can be granted
by the Board of Control upon recommendation bySbevice Director. To justify a waiver, it
must be shown that every feasible attempt has imaele to comply, and it must be demonstrated
that sufficient, relevant, qualified minority buess enterprises (which can perform sub-contracts
or furnish supplies) are unavailable in the magtet of the project to enable meeting the 10
percent (10%) minority business enterprise goal.

E) Failure to comply with the Minority Business Ergrise Utilization Commitment will not be
grounds for the forfeiture of a bid bond so lon@gébest effort” approach can be demonstrated.
If such compliance cannot be obtained, the biddall urnish written evidence to justify that he
has made “best effort” to comply with the MinorBysiness Enterprise Assistance Program. A
representative of the City of Canton will monitordadetermine whether or not a good faith
effort to comply with the Minority Business Entega Commitment has been made.

F) In light of the above, the Board of Control vatill award the contract to the lowest and best
bidder. Breach of the commitment constitutes brexddhe Bidder’s contract, if awarded.

G) For information regarding the City’s Minority Bmess Enterprise Utilization Requirement,
please contact the City of Canton’s Compliancedeffi

H) The undersigned hereby certifies that he/shedrsd the terms of the commitment and is
authorized to bind the Bidder to the commitmeneheset forth.

Name/Title of Authorized Officer Signature of Authorized Officer

Date

The additional bid requirements are as a refikgislation passed by City Council and are
incorporated within the City Code and/or Codifiefdances of the City of Canton. Detailed
copies of these code requirements are availablente City Law Department, 7th Floor, City
Hall.
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PROJECT: 2010 E. Side Trail Bridge, G.P. 1131

LETTER OF ASSURANCE

The company hereby certifies
that they will comply with the required goals anddtables pertaining to minority and female
participation in all trades. The company agrees

to comply with the required 10% minority particijzat goal.

All bidders, contractors and subcontractors togrenfwork on
are subject to the abovalstag@irements and agree to comply with
all local, state and Federal EEO, MBE, and labquirements applicable to this project and
further agree to complete and/or submit all necgssacuments to the City of Canton’s
Compliance Office prior to the awarding of any g¢ant for this project.

The company also agrees to expend
at least 10% of the dollar amount of any contrarded for this project to Minority Business
Enterprises.

Failure to submit this letter of assurance will make bidder’s bid non-valid and failure to
comply with the applicable local, state and FedeE&D, MBE and labor requirements are basis
for termination of any contract awarded for thisjpct.

Company or Partnership Faldéey #
President or Other Official Title el€phone #
Date
(Seal)
Subscribed and sworn to before me, this y ofla , 20

Notary Public in and for theudty of
, Stateof .
My commission expires on the day of
, 20

TO BE FILLED OUT WITH BID
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Bidder and Contractor Employment Practices Report






PLEASE FILL OUT THIS FORM AND RETURN PROMPTLY TO THE ADDRESS BELOW
BIDDER AND CONTRACTOR EMPLOYMENT PRACTICES REPORT

Minority Coordinator
218 Cleveland Avenue SW
Canton, Ohioc 44702

I. INSTRUCTIONS

A. EQUAL EMPLOYMENT OPPORTUNITY REQUIREMENT: This form is designed to provide an
evaluation of your policies and practices relating to the extension of aqual
employment opportunity to all persons without regard to race, religion, color,
sex or national origin.

Ordinance No. 179-74 of the City of Canton and the rules and regulations pursuant
thereto provide for a contract compliance inspection of personnel policies and
practices related to any contract with the City inecluding contracts for work,
labor, services, supplies, equipment, materials, leases, concession agreements,
and permits.

B. CONTRACTOR AND BIDDER PERFORMANCE: Completion of this Contractor and Bidder
Employment Practices Report is ome of the steps which demonstrates compliance
with the City’s Equal Employment Opportunity Program. Responsibility for
demonstrating compliance with the Program by the contractor and his
subcontractors rests with the contractor or subcontractor. Such demonstration
ig a prerequisite for continued eligibility for bidding on city contracts, or for
continuing in contract with the City.

IT. CONTRACTOR AND BIDDER INFORMATION

1. REPORTING STATUS

B3 a. Prime Contractor K b. Prime Subcontractor B c. Supplier B d. Other (Specify)

2. NAME, ADDRESS AND TELEPHONE NUMBER OF BIDDER COVERED BY THIS REPORT

3. NAME, ADDRESS AND TELEPHONE NUMBER OF PRINCIPAL OFFICIAL OR MANAGER OF BIDDER

4. NAME, ADDRESS AND TELEPHONE NUMBER OF PRINCIPAL OFFICE OF BIDDER

5. CONTRACTING CITY AGENCY (OR AGENCIES}

6. SIGNATURE AND TITLE OF AUTHORIZED EQUAL EMPLOYMENT OPPORTUNITY REPRESENTATIVE |DATE

EVALUATION (level blank)
O Compliance

3 Non-Compliance & Follow-up




III. POLICIES AND PRACTICES

The bidder and the Contractor will indicate his willingness or unwillingness to comply
with the requirements of the Equal Employment Opportunity Program of the City of Canton
by encircling the appropriate or applicable letter to the left of each item below. The
letters are to be interpreted as follows:

A - This is now a practice of the Company.

B - The Company will adopt this policy.

C - The Company cannot or will not adopt this policy. (If "C" is circled, state
reason. Use separate sheet if additional space is needed.)

It ie understood that the Company’s willingness to participate in the Equal Employment
Oppertunity Program will be evaluated by the Office of Directors of Contract
Compliance. This evaluation will directly influence our decision on the qualifications
of each bidder and contractor, and is an integral part of your bid.

CIRCLE
ONE ITEMS STATE REASON IF (C) IS CIRCLED

1. The Company will adopt a policy of non-discrimination on the
basis of race, religion, color, sex, or national origin with regard
to recruitment, hiring, training, upgrading, promotion and
discipline of employees or applicants for employment.

2. The Company will develop procedures which will assure that
this policy is understood and carried out by managerial,
administrative, supervisory personnel,

3. The Company will staie its non-discriminatory policy in writing
and communicate it to the following:
a. All employees d. All relevant employee
b. All recruitment sources organizations including
¢. All subcontractors labor unions

o=@ iR | ORP

4. The Company will use recruitment sources such as employment
agencies, unions, and schools which have a policy of referring
applicants on a non-discriminatory basis.

5. The Company will participate in training programs for the
benefit of employees or prospective employees, according {o the
intend of City Ordinance Number 179-74.

6. Company recruiters will seek a broad recruitment base in order
that a representative cross-section of applications might be
obtained, and will refrain from a hiring policy which limits job
applicants to persons recommended by company personnel.

OEP [OFE O @

7. The Company will take steps lo integrate amy position,
departments, or plant locations which have no minority persons
including African Americans or are almost completely staffed
with one particular ethnic or racial group.

The Company will review its qualifications for each job to
delermine whether such standards eliminate unemployed persons
who could, if hired, perform the duties of the job adequately.
The following qualifications should be reviewed:

a. education ¢. tests

b. experience d. arrest records

o=y | O=PF
o

9. Residence in a particular geographical area will not be a
qualifying or disqualifying criterion for employment with the
Company.

10. The Company will provide that all bargaining agreements with
employee organizations, including labor unions, have non-
discrimination clauses requiring equal employment opportunity.

O |OE>




Iv. EMPLOYMENT DATA

Pls_aasa note that this data may be obtained by visual survey or post-employment records.
Ne;;her vigual surveys nor post-employment records are prohibited by any Federal, State
or local law.

All specified data are required to be filled in by law.

JOB CATEGORIES

ALL EMPLOYEES MINORITY GROUP EMPLOYEES
TOTAL MALE
MALE & MALE African Aslan Matire Afrlcaa Natlve
FEMALE Atnerican American American American American Huspank

Officials, Mgrs
and Supervisors

Professionals

Technicians

Part-Time
Seasonal

Office and Clerical

Craftsmen (Skilled)

Operatives
(Semi-skilled)

Laborers
(Unskilled)

Service Workers

TOTAL

Total employment
from previous
report (if any)

REMARKS

Use this space to give any identification data appearing on last report which differs from

that given above, explain major changes in employment, changes in composition of reporting

units,

and other pertinent information.

The undersigned certifies that he is legally authorized by the bidder to make the statements and representations

contained in this report.

true and correct to the best of his knowledge and belief.

FIRM OR CORPORATE NAME

SIGNATURE

That he has read all of the foregoing statements and representations and that they are
understands that i1f any of the
astatements and representations are made knowing them to be false or there is a failure to implement any of the
stated intentions or objectives, pet forth herein, without prior notice to the Office of Contract Compliance, the
bidder will be subject to the loss of all future awards.

The undersigned,

SIGNATURE

DATE OF SIGNING

TITLE

TITLE




V. ADDITIONAL INFORMATION ({(OPTIONAL)

Describe any other actions taken which show that all employees are recruited, hired,

trained, and promoted without regard to their race, religion, color, sex,
origin. Use separate sheet if additional BEpace 18 regquired.

or national

DESCRIPTION OF OCCUPATIONAL CATEGORIES

Officials, managers and supervisors -
Occupations requiring administrativepersonnel
who set broad policies, exercise over-all
responsibility for execution of these
policies, and direct individual departments or
special phases of a firm'’es operations.
Includes officials, executives, middle
management, plant managers, department
managers and superintendenta, salaried foremen
who are members of management, purchasing
agents and buyers, and kindred workers.

Professionals - Occupations requiring either
college graduation or experience of such kind
and amount as to provide a comparable
background. Includes accountants and
auditors, airplane pilots and navigators,
architects, artista, chemiasts, designers,
dietitians, editors, engineers, lawyers,
librarians, mathematicians, natural
acientists, physicians, social scientists,
teachers, and kindred workers.

Technicians - Occupations requiring a
combination of basic scientific knowledge and
manual skill which can be obtained through
about 2 yvears of post high school education,
such as ia offered in many technical
ingtitutes and junior collegea, or through
equivalent on-the-job training. Includes
draftsmen, engineering aids, junior engineers,
mathematical aids, nurses, photographers,

radio operators, scientific asslgtants,
aurveyors, technical illustrators,
technicians, (medical, dental, electronic

physical asciences), and kindred workers.

Sales workers - Occupations engaging wholly
or primarily in direct selling. Includes
advertising agents and salesmen, insurance
agents and brokers, stock and bond salesmen,
demonstrators, salesmen and sales c¢lerks and
kindred workers.

Office and clerical - Includes all clerical
type work regardless of level of difficulty,
where the activities are predominantly
nonmanual though some manual work not directly
involved with altering or transporting the
products is ineluded. Includes bookkeepers,
cashiers, collectors (bills and accounts),
megs8aengera and office boys, office machine
operators, shipping and vreceiving clerks,
stenographers, typists and secretaries,
telegraph and telephone operators, and kindred
workers.

Craftsmen (Skilled) - Manual workers of
relatively high skill level having a thorough
and comprehensive knowledge of the processes
involved in their work. RBxercise considerable
independent judgement and usually receive an
extensive period of training. Includes the
building trades hourly paid foremen and
leadmen who are not members of management,
mechanics and repairmen, skilled machining
occupations, compoaitors and typesetters,
electricians, engravers, job setters {(maetal),
motion picture projectionists, pattern and
model makers, stationary engineers, tailora
and talloresses, and kindred workers.

Operatives - (Semi-Skilled) - Workers who
operate machine or processing equipment or
perform other factory-type duties of
intermediate skill level which can be mastered

in a few weeks and require only limited
training.

Laborera (Unskilled) - Workers in manual

occupations which generally require no special
training. Perform elementary duties that may
be learned in a few days and require mno
independent Jjudgement. Includes garage
laborers, car washers and greasers, gardenera
(except farm) and groundsgkeepers, longshoremen
and stevedores, lumbermen, raftsmen and wood
choppers, laborers performing lifting,
digging, mixing, loading, and pulling
operations, and kindred workers.

Service workers - Workers in both protective
and nonprotective Bervice occupations.
Includes attendants (hospital and other
institution, professional and personal
service), barbers, charwomen and cleaners,
cooks (except household), counter and fountain
workers, elevator operators, firemen and fire
protection, guards, watchmen, and doorkeepers,
stewards, janitors, policemen and detectives,
porters, waiters and waltressges, and kindred
workers.

Apprentices - Persons employed in a program
including work training and talated
instruction to learn a trade or craft which is
traditionally considered an apprenticeship,
regardless of whether the program ia
registered with federal or State agency.
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EEO
POLICY STATEMENT

THE CITY OF CANTON, OHIO IN CONFORMANCE WITH LOCALSTATE, AND FEDERAL
REGULATIONS REQUIRE EACH EMPLOYER, CONTRACTOR, ANDMATERIAL
SUPPLIERS WORKING CITY PROJECTS TO BE SIGNATURES OHE FOLLOWING
STATEMENTS:

1.

IT IS THE POLICY OF THAT EQUAL EMPLOYMENT
OPPORTUNITY BE AFORDED TO ALL QUALIFIED PERSONS WHOUT REGARD
TO RACE, RELIGION, SEX OR NATIONAL ORIGIN.

IN SUPPORT OF THIS DOCUMENT WILL NOT DISCRI-
MINATE AGAINST ANY EMPLOYEE OR APPLICANT BECAUSE OFRACE,
RELIGION, COLOR, SEX OR NATIONAL ORGIN.

THE WILL TAKE AFFIRMATIVE ACTION TO INSWRE
THAT APPLICANTS ARE EMPLOYED AND THAT EMPLOYEES ARHREATED
DURING EMPLOYMENT WITHOUT REGARD TO THEIR RACE, RHGION, COLOR
SEX OR NATIONAL ORIGIN. SUCH ACTION WILL INCLUDE BU NOT BE LIMITED
TO:

RECRUITMENT, ADVERTISING OR SOLICITATION FOR EMPLOMENT, HIRING,
PLACEMENT, UPGRADING, TRANSFER OR DEMOTION, SELEGIN FOR
TRAINING INCLUDING APPRENTICESHIP RATES OF PAY ORTHER FORMS OF
COMPENSATION, LAYOFFS OR TERMINATION.

THE OF WILL MAKE EVERY EFFORT TO COMPLY
WITH MINORITY UTILIZATION GOALS AS FOLLOWS: (9%)NINE PERCENT
MINORITIES IN WORKFORCE ON THIS JOB, (6.9%) SIXOINT NINE PERCENT
FEMALE UTILIZATION ON THIS JOB, (10%) TEN PERCENDF CONTRACT
AMOUNT EXPENDED WITH MINORITY BUSINESS ENTERPRISES.

THE OF SHALL REQUIRE EACH SUB-CONTRACTOR
WE HIRE ON THIS PROJECT TO ADHERE TO, SIGN, AND RERN THIS
STATEMENT TO THE CITY.

(Date) (Name of Company)

(Signature and Title of Company Officer)






APPENDIX
E
Project Utility Note

While this note has been provided by the City ®istithe contractor with utility coordination, it

is the sole responsibility of the contractor torhiwate and insure the relocation of modifications
to all utilities. The City is not responsible f@ny cost associated with the non-timely relocation
or delays caused by utility work or the cost of thecation work itself.



Project Utility Note: There are no known subsurface or aerial utibtgecations due to conflicts
with this project.

Electric Utilites— No issues.

Telephone Utilities- No issues.

Cable Utilities— No issues.

Natural Gas Utilities- No issues.

Sanitary— No known issues. However, contractor shouldceadi sanitary run parallels the
project on the east side.
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PROJECT LABOR AGREEMENT

(MARTINDALE BRIDGE PROJECT)

Entered Into Between

and



and
EAST CENTRAL OHIO BUILDING AND CONSTRUCTION

TRADES COUNCIL AFL-CIO
and
SIGNATORY LOCAL UNIONS

Effective
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ARTICLE |

INTENT AND DURATION

Section 1. Intent And Duration.  This Project Stabilization Agreement (the
"Agreement”) is entered into between the (collectively the
"Owner"); the East Central Ohio Building and Construction Trades Council, AFL-CIO ("ECOB
& CTC" or “Council”); and the Signatory Unions (the "Unions"), and applies exclusively to the
construction work within the scope of this Agreement to be performed at the
(the "Project"). The purpose of this Agreementis to
promote efficiency in the construction of the improvements and/or expansion involving the
Project and to provide for the peaceful settlement of any and all labor disputes and grievances
without strikes or lockouts, thereby promoting the public interest in assuring the timely and
economical completion of the Project. This Agreement shall expire and be of no further force or
effect upon the completion of the Project.

Upon execution of this Agreement by all parties, all construction, remodeling and
renovation work covered by this Agreement on the Project shall be contracted exclusively to
Contractors, of whatever tier, who agree to execute and be bound by the terms of this
Agreement. The Unions agree that Contractors may execute the Agreement, or the Letter of
Assent attached as Appendix I, for purposes of performing such work. The Owner (or its
permitted designee) shall monitor compliance with this Agreement by all contractors and
subcontractors. For purposes of the Agreement, the term "Contractor" shall be deemed to
include all construction contractors and subcontractors of whatever tier engaged in on-site
construction and renovation work on the Project. The Owner, the Unions and all signatory
Contractors agree to abide by the terms and conditions contained in the Agreement. This
Agreement represents the complete understanding of all parties, and no Contractor is or will
be required to sign any other agreement with a signatory union as a condition of performing
work coming within the scope of this Agreement. No practice, understanding or agreement
between a Contractor and a Union, which conflicts with any provisions in this Agreement, will
be binding on any other party unless endorsed in writing by the Owner.

Section 2. Limitation Of Agreement To Project. The Unions agree that this
Agreement will be made available to, and will fully apply to, any successful bidder for work on
the Project, without regard to whether that successful bidder performs work at other sites on
either a union or a non-union basis, and without regard to whether employees of such bidder
are or are not members of any union. The Unions further agree that this Agreement applies
only to this Project. Nothing in this agreement is in intended to, or shall, interfere with, or
negate, any existing contractual relationship or collective bargaining agreement between the
Union and any contractor or subcontractor that may execute this agreement.




ARTICLE Il
PURPOSE

Section 1. Purpose. The parties to this Agreement understand and acknowledge the
fact that the timely construction of the Project is critical to the enhancement of the image and
economic development of the City of Canton. The parties signatory to this Agreement
accordingly pledge their complete good faith and trust to work towards an on-time completion
of the Project.

Section 2. Time Is Of The Essence. _The parties to this Agreement understand and
agree that time is of the essence for this Project. The parties understand and agree that the
Owner has a critical need for timely completion of the Project. Timely completion of the
Project without interruption or delay is therefore vital. The parties understand and agree that
timely completion of the Project will require substantial numbers of employees from
construction and supporting crafts possessing skills and qualifications that are essential to its
completion; the Unions pledge that they have members who are competent, skilled, and
gualified to perform the required construction work. The parties also understand that on-
budget completion of the Project is most critical; it is therefore essential that construction
work on the Project be done in an efficient, economical manner with optimum productivity and
no delays. In recognition of those special needs of the Project, Unions signatory hereto and
their members agree not to initiate, authorize, sanction, participate in or condone, or permit
their members to engage in, any strike, sympathy strike, jurisdictional strike, recognitional
strike, slowdown, sabotage, work to rule, sickout, sit down, picketing of any type (including
informational picketing), handbilling, boycott, interruption of work or any disruptive activity that
interferes with or interrupts in any way work on the Project or other operations of the City of
Canton. Contractors agree not to engage in any lockouts.

ARTICLE Il

BENEFITS OF THE AGREEMENT

Section 1. Benefits Of The Agreement.  This Agreement is intended to foster the
achievement of a timely and on-budget completion of the Project by, among other things:

A. ensuring the long term success of and continued growth of the City of Canton;

B. avoiding the costly delays of potential strikes, sympathy strikes, jurisdictional
strikes, slowdowns, walkouts, picketing, handbilling and any other disruptions or
interference with work, and promoting labor harmony and peace for the duration of
the Project;

C. standardizing terms and conditions governing the employment of labor on the
Project;

D. permitting flexibility in work scheduling and shift hours and times;

(e) achieving negotiated adjustments as to work rules and staffing requirements from
those which otherwise might obtain;

1. providing comprehensive and standardized mechanisms for the settlement of
work disputes;

2. ensuring a reliable source of skilled and experienced labor; and



furthering public policy objectives, to the extent lawful, as to improved

employment opportunities for minorities, women and the economically
disadvantaged in the construction industry.

ARTICLE IV

SCOPE OF AGREEMENT

Section 1. The Work. This Agreement is specifically defined and limited to onsite

construction and renovation work required to construct the Project.

Section 2. Exclusions From Scope. _ Items specifically excluded from the scope of

this Agreement, even if performed in connection with the Project, include the following:

A.

Work of non-manual employees, including but not limited to,
superintendents, supervisors, staff engineers, inspectors, quality control and
guality assurance personnel, timekeepers, mail carriers, clerks, office workers,
including messengers, guards, safety personnel, emergency medical and first aid
technicians, and other professional, engineering, administrative, supervisory and
management employees.

Equipment and machinery owned or controlled and operated by the
Owner.

All off-site manufacture, fabrication or handling of materials, equipment
or machinery (except at dedicated lay-down or storage areas), and all deliveries
of any type to and from the Project site (except on-site pouring of concrete).

All employees of the Owner, the Construction Supervisor, design team or
any environmental, engineering or other consultant when such employees do
not perform labor coming within the scope of this Agreement.

Any work performed on or near or leading to or onto the site of work on
the Project and undertaken by state, county, city or other governmental bodies,
or their contractors; or by public utilities or their contractors.

Off-site maintenance of leased equipment and on-site supervision of all
such maintenance work.

Work by employees of a manufacturer or vendor necessary to maintain
such manufacturer's or vendor's warranty or guarantee, or work performed by
supervisors or technicians employed by the manufacturer or vendor to oversee
the testing of equipment once installed to insure that the equipment is fully
operational.

Laboratory work for specialty testing or inspections not ordinarily done by
the signatory local unions.

All work done by employees of any State agency, authority or entity or
employees of any municipality or other public employer.

The Unions agree that there shall be no interference with or disruption of work, of those
contractors, employers, and employees exempted from coverage of this Agreement by
subparagraph (a) through (i) above.

Section 3. Contract Award and Consent to Agreement.




A. The Owner, and/or Contractors, as appropriate, have the absolute right
to award contracts or subcontracts on the Project notwithstanding the existence
or nonexistence of any Agreements between such Contractor and any Union
party provided only that such Contractor is willing, ready and able to execute and
comply with this Agreement or a Letter of Assent thereto, should such
Contractor be awarded work covered by this Agreement.

B. All subcontractors of a Contractor, of whatever tier, who have been
awarded contracts of work covered by this Agreement, on or after the effective
date of this Agreement, shall also be required to accept and to be bound by the
terms and conditions of this Agreement, and shall evidence their acceptance by
the execution of this Agreement or a Letter of Assent thereto, prior to the
commencement of work. A copy of this Agreement or Letter of Assent executed
by each Contractor shall be immediately provided to the Union upon execution.

Section 4. Stand-Alone Agreement . This Agreement is a stand-alone Agreement.
While this Agreement expressly does not incorporate any local area collective bargaining
agreements, such local area collective bargaining agreements may be referenced for the
limited purposes as hereinafter set forth in this Agreement. However, to the extent, if any, that
any provisions of this Agreement conflict with any provision of a local area collective bargaining
agreement, the provisions of this Agreement shall control, except for all work performed under
the NTL Articles of Agreement, the National Stack/Chimney Agreement, the National Cooling
Tower Agreement, all instrument calibration work and loop checking shall be performed under the
terms of the UA/IBEW Joint National Agreement for Instrument and Control Systems Technicians,
and the National Agreement of the International Union of Elevator Constructors, with the
exception of Articles VII, VIl and X of this Agreement, which shall apply to such work.

Section 5. Craft Jurisdiction.  This Agreement shall recognize the traditional craft
jurisdictions of the signatory unions. Any and all jurisdictional disputes shall be settled in
accordance with Article VIII below. While this Agreement is a stand-alone Agreement, the
Agreement will utilize the local area collective bargaining agreements of signatory locals as a
reference to define the signatory local unions' craft jurisdiction. Again, jurisdictional disputes
shall be settled in accordance with Article VIII.

Section 6. Subcontracting. _ The Owner agrees that neither it nor any of its contractors
or subcontractors will subcontract any work covered by this Agreement to be done on the
Project except to a person, firm or corporation who is or agrees to become party to this
Agreement. Any contractor or subcontractor working on the Project shall, as a condition to
working on said Project, become signatory to and perform all work under the terms of this
Agreement. Contractors who are signatory to local collective bargaining agreements shall be
bound by the terms of their respective local collective bargaining agreements on
subcontracting to the extent such terms are consistent with Article 1V, Section 2 of this
Agreement. Disputes concerning compliance with such local subcontracting provisions for
this Project shall be subject to all of the dispute resolution provisions of this Agreement.

Section 7. Security.  All employees covered by this Agreement in the employ of the
Contractors shall remain members in the applicable signatory Union during the term of this
Agreement, and all workers hereinafter employed by the Contractors shall become members
of the applicable signatory Union seven (7) days after the date of their employment and shall
remain members of the Union during the term of this Agreement. (This clause shall be




applied to the extent permitted by law). A Contractor shall not discharge any employee for
non-membership in the Union: (a) if he has reasonable grounds for believing that such
membership was not available to the employee on the same terms and conditions generally
applicable to other members, or (b) if he has reasonable grounds for believing that
membership was denied or terminated for reasons other than the failure of the employee to
tender the periodic dues and initiation fee uniformly required as a condition of acquiring or
retaining membership.

Section 8. Liability. _Itis understood that the liability of the Contractor and the liability
of the separate Unions under this Agreement shall be several and not joint. The Unions agree
that this Agreement does not have the effect of creating any joint employer status between or
among the Owner, Construction Supervisor and/or any Contractor, and neither the Owner nor
Construction Supervisor shall assume any liabilities of the Contractors.

Section 9. Abatement of Agreement. _ As areas of covered work on the Project are
accepted by the Owner, this Agreement shall have no further force or effect on such areas
except where the Contractor is directed by the Owner to engage in repairs or punch list
modifications.

ARTICLE V
LABOR/MANAGEMENT COOPERATION
JOINT ADMINISTRATIVE COMMITTEE

Section 1. The parties to this Agreement shall establish a Project Joint Administrative
Committee ("Committee"). This Committee will be a two-person committee comprised of one
member each from the Construction Supervisor or Owner, and one member from the Unions,
with an alternate signatory Union member available to replace the regular appointee when a
problem or grievance concerns the regular appointee’s Union. Each member of the Committee
shall designate an alternate who shall serve in the absence of the member for any purpose
contemplated by this Agreement.

Section 2. The Committee shall meet at least quarterly, or more often if special
circumstances warrant, to discuss the administration of the Agreement, the progress of the
Project, labor/management problems that may arise, and any other relevant matters. Any
need for interpretation which might arise from the application of the terms and conditions of the
Agreement shall be referred directly to the Committee for resolution.

ARTICLE VI
UNION RECOGNITION AND EMPLOYMENT

Section 1. Pre-Hire Recognition. _ Each Contractor and subcontractor recognizes the
Unions as the sole and exclusive bargaining representatives of all craft employees within their
respective jurisdictions working on the Project under the Agreement.

Section 2. Contractor's Right of Selection. Each Contractor shall have the right to
determine the competency of all employees, the number of employees required and shall




have the sole responsibility for selecting employees to be laid off. To the extent any training or
vendor education is required to fill any position, said training shall be undertaken at no cost or
expense to Owner.

Section 3. Union Referral . For local Unions having a job referral system, each
Contractor agrees to comply with such system, and the referral system shall be used
exclusively by such Contractor, except as modified by this Article. Such job referral system
will be operated in a non-discriminatory manner and in full compliance with Federal, state,
and local laws and regulations requiring equal employment opportunities and
nondiscrimination, and referrals shall not be affected in any way by the rules, regulations,
bylaws, constitutional provisions or any other aspects or obligations of union membership,
policies or requirements. The Union shall indemnify and hold each Contractor harmless with
respect to any claim arising out of how the Union operates and administers its referral
system. All hiring procedures, including related practices affecting apprenticeship and
training, will be operated so as to facilitate the ability of the contractors to meet any and all
equal employment opportunity/affirmative action obligations. The Contractor may reject any
referral and request another, different referral; provided, however, the Contractor shall
furnish, upon request from the Union, a written explanation for the rejection.

Section 4. Lack of Job Referral System . In the event that a signatory Local Union
does not have a job referral system as set forth in Section 3 above, the Contractor shall give
the Union a forty-eight (48) hour opportunity to refer applicants. The Contractor shall notify the
Union of employees hired from any source other than referral by the Union.

Section 5. Unavailability of Union Referrals . In the event that local Unions are
unable to fill any requisitions for qualified employees within forty-eight hours (48) after such
requisition is made by the Contractor (Saturdays, Sundays, and Holidays excepted), the
Contractor may employ applicants from any other available source. The Contractor shall
inform the Union of the name and social security number of any applicants hired from other
sources and refer the applicant for the Local Union for dispatch to the Project.

Section 6. Union Best Efforts.  The Local Unions will exert their utmost efforts to recruit
sufficient numbers of skilled craft workers to fulfill the manpower requirements of each
Contractor, including calls to local unions in other geographic areas when its referral lists have
been exhausted. The parties to this Agreement support the development of increased
numbers of skilled construction workers from the residents of the area of the Project. Toward
that end, the Unions agree to encourage the referral and utilization, to the extent permitted by
law and the hiring hall procedures, of qualified residents as journeymen, apprentices and
trainees on the Project.

ARTICLE VI
GRIEVANCE ARBITRATION PROCEDURE

Section_1. This Agreement is intended to provide close cooperation between
management and labor. Each of the Unions will assign a representative to this Project for the
purpose of completing the construction of the Project economically, efficiently, continuously,
and without interruptions, delays, or work stoppages.




Section 2. The Contractors, Unions, and the employees, collectively and individually,
realize the importance to all parties to maintain continuous and uninterrupted performance of
the work of the Project, and agree to resolve disputes in accordance with the grievance-
arbitration provisions set forth in this Article.

Section 3. Any question or dispute arising out of and during the term of this Project
Agreement (other than trade jurisdictional disputes) shall be considered a grievance and
subject to resolution under the following procedures:

Step 1. (a) When any employee subject to the provisions of this Agreement feels
he or she is aggrieved by a violation of this Agreement, he or she, through his or her
local union business representative or job steward, shall, within five (5) working days
after the occurrence of the violation, give notice to the work-site representative of the
involved Contractor stating the provision(s) alleged to have been violated. The business
representative of the local union or the job steward and the work-site representative of
the involved Contractor and the Project Contractor shall meet and endeavor to adjust the
matter within three (3) working days after timely notice has been given. The
representative of the Contractor shall keep the meeting minutes and shall respond to the
Union representative in writing (copying the Project Contractor) at the conclusion of the
meeting but not later than twenty-four (24) hours thereafter. If they fail to resolve the
matter within the prescribed period, the grieving party may, within forty-eight (48) hours
thereafter, pursue Step 2 of the Grievance Procedure, provided the grievance is reduced
to writing, setting forth the relevant information concerning the alleged grievance,
including a short description hereof, the date on which the grievance occurred, and the
provisions of the Agreement alleged to have been violated.

C. Should the Local Union(s) or the Project Contractor or any Contractor have
a dispute with the other party and if after conferring, a settlement is not reached
within three (3) working days, the dispute may be reduced to writing and proceed
to Step 2 in the same manner as outlined herein for the adjustment of an
employee complaint.

Step 2. The International Union Representative and the involved Contractor
shall meet within seven (7) working days of the referral of a dispute to this second
step to arrive at a satisfactory settlement thereof. Meeting minutes shall be kept by
the Contractor. If the parties fail to reach an agreement, the dispute may be
appealed in writing in accordance with the provisions of Step 3 within seven (7)
calendar days thereatfter.

Step 3. (a) If the grievance has been submitted but not adjusted under Step 2,
either party may request in writing, within seven (7) calendar days thereafter, that the
grievance be submitted to an Arbitrator mutually agreed upon by them. The
Contractor and the involved Union shall attempt mutually to select an arbitrator, but if
they are unable to do so, they shall request the American Arbitration Association to
provide them with a list of arbitrators from which the Arbitrator shall be selected. The
rules of the American Arbitration Association shall govern the conduct of the
arbitration hearing. The decision of the Arbitrator shall be final and binding on all
parties. The fee and expenses of such Arbitration shall be borne equally be the
Contractor and the involved Local Union(s).



(b) Failure of the grieving party to adhere to the time limits established herein
shall render the grievance null and void. The time limits established herein may be
extended only by written consent of the parties involved at the particular step where
the extension is agreed upon. The Arbitrator shall have the authority to make
decisions only on issues presented to him or her, and he or she shall not have
authority to change, amend, add to or detract from any of the provisions of this
Agreement.

Section 4. The Project Contractor and Owner shall be notified of all .actions at Steps 2
and 3 and shall, upon their request, be permitted to participate in all proceedings at these
steps.

ARTICLE VIl

JURISDICTIONAL DISPUTES

Section 1. The assignment of work will be the responsibility of the Contractor
performing the work involved and such work assignments will be in accordance with decisions
issued under the Plan for the Settlement of Jurisdictional Disputes in the Construction Industry
(the “Plan”), or any successor Plan, adopted by the National Building and Construction Trades
Department.

Section 2. All jurisdictional disputes on this Project, between or among Building and
Construction Trades Unions and employers, parties to this Agreement, shall be settled and
adjusted according to the present Plan established by the Building and Construction Trades
Department or any other plan or method of procedure that may be adopted in the future by the
Building and Construction Trades Department. Decisions rendered shall be final, binding and
conclusive on the Contractors and Unions parties to this Agreement.

Section 3. All jurisdictional disputes shall be resolved without the occurrence of any
strike, work stoppage, or slow-down of any nature, and the Contractor’s assignment shall be
adhered to until the dispute is resolved. Individuals violating this section shall be subject to
immediate discharge.

Section 4. Each Contractor will conduct a pre job conference with the appropriate
Building and Construction Trades Council prior to commencing work. The Project Contractor
and the Owner will be advised in advance of all such conferences and may participate if they
wish.

ARTICLE IX

MANAGEMENT'S RIGHTS

Section 1. Exclusive Owner - Workforce.  Except as otherwise provided in this
Agreement, the Owner (or its designee) and the Contractors retain the authority for the
management of their operations and workforces.




Section 2. Materials, Design, Machinery, Equipment.  There shall be no limitation or
restriction by a signatory Union upon a Contractor's choice of materials or design, nor,
regardless of source or location, upon the full use and utilization of equipment, machinery
packaging, pre-cast, pre-fabricated, pre-finish, or pre-assembled materials, tools or other
labor saving devices. The on-site installation or application of all items shall be performed by
the craft having jurisdiction of such work; provided, however, that installation of specialty
items may be performed by employees employed under this Agreement who may be directed
by other personnel in a supervisory role, in circumstances requiring special knowledge of the
particular items.

Section 3. New Technology, Equipment. _ The use of new technology, equipment,
machinery, tools and/or labor saving devices and methods of performing work may be
initiated by any Contractor from time to time during the Project. The Union agrees that it will not
in any way restrict the implementation of such new devices or work methods.

Section 4. Disputes. If there is any disagreement between any Contractor and the
Union concerning the manner or implementation of such device or method of work, the
implementation shall proceed as directed by the Contractor, and the Union shall have the
right to grieve and/or arbitrate the dispute as set forth in Article VII of this Agreement.

ARTICLE X
WORK STOPPAGES

Section 1. No Strikes or Work Disruptions. _ There shall be no strike, sympathy strike,
jurisdictional strike, recognitional strike, slowdown, sabotage, work to rule, sickout, sit down,
picketing of any type (including informational picketing), handbilling, boycott, interruption of
work or any disruptive activity that interferes with or interrupts in any way work on the Project.
The Unions signatory hereto, and each of their members, agree not to initiate, authorize,
sanction, participate in, condone, or permit their members to engage in any such activity.
Failure of any Union or employee covered by this Agreement to cross any picket line
established by any Union, signatory or non-signatory to the Agreement, or by any other
organization or individual at or in proximity to the Project construction site, is a violation of
this Article. The signatory Union shall be responsible for any action of its members which
violates this section, and its members shall be subject to discipline up to and including
discharge for violation of the provisions of this Article.

Section 2. Union Responsibilities. The Union shall not sanction, aid or abet,
encourage or condone any conduct or activity in violation of this Article, and shall undertake all
means to prevent or to terminate any such conduct immediately.

ARTICLE XI
WAGES AND BENEFITS

Section 1. Wages. All employees covered by this Agreement shall be classified in
accordance with work performed and paid 100% of the wages and 100% of the benefits as
established in the respective Craft's Collective Bargaining Agreement and any subsequent
modifications thereto. The Contractor, upon request, shall provide the Unions and Owner with
substantiation that wages and benefits are being paid on the Project. The Unions shall




provide the Owner, and any Contractor or subcontractor that is party to this Agreement, with
wage, fringe benefit and dues reporting forms.

Section 2. Payment of Benefits/Contributions. Each Contractor will also pay all
required contributions in the amounts required by Section 1 of this Article to the established
employee benefit funds that accrue to the direct benefit of the employees (such as pension
and annuity, health and welfare, vacation, apprenticeship, training funds). With respect to
contributions required in this Section to Employer-Union jointly trusted funds, the Contractor
adopts and agrees to be bound by the written terms of the legally established trust agreement
specifying the detailed basis on which payments are to be made into, and benefits paid out of,
such Trust Funds. The Contractor authorizes the parties to such Trust Funds to appoint
Trustees and successor Trustees to administer the Trust Funds and hereby ratifies and accepts
the Trustees so appointed as if made by Contractor.

Section 3. Non-Affiliated Labor_Organizations. Any labor organization that
executes this Agreement, or works under this Agreement, and is not affiliated with this
Council, shall pay the Council’s regular dues assessments for those periods of time when its
members are working on the Project.

ARTICLE XIlI
LOCAL UNION NEGOTIATIONS DURING
THE PENDENCY OF THE AGREEMENT

Section 1. All parties to this Agreement understand and acknowledge that some crafts
who will be working on the Project are covered by local collective bargaining agreements that
will expire prior to the projected completion of the Project. All contracting parties understand
and agree that irrespective of whether such local collective bargaining agreement negotiations
are successful or unsuccessful, there shall be no strike, sympathy strike, jurisdictional strike,
recognitional strike, slowdown, sabotage, work to rule, sickout, sit down, picketing of any type
(including informational picketing), handbilling, boycott, interruption of work or any disruptive
activity that interferes with or interrupts in any way work on the Project by any Union involved in
such local negotiations, or by any of its members, nor shall there be any lockout on the Project
affecting such union or its members during the course of such negotiations. Irrespective of the
status of any such local collective bargaining agreement negotiations, the affected Union and
all of its members will observe and fully comply with the provisions of this Agreement.

Section 2. Wage/Benefit Increases . Should a craft covered by this Agreement
negotiate an increase in wages or an increase in benefits with any Contractor to become
effective during the term of the Project for the East Central Ohio Region, those wage and/or
benefit increases shall be paid, as of the effective date of those increases, to those employees
in that craft performing work covered by this Agreement.

ARTICLE Xl
HOURS OF WORK, OVERTIME, SHIFTS AND HOLIDAY

Section 1. Work Day and Work Week. Except as provided in Section 4, the first shift
shall consist of eight (8) or ten (10) hours per day between the hours of 6:00 a.m. and 5:30
p.m., plus one-half (1/2) hour unpaid for lunch, approximately mid-way through the shift. Forty




(40) hours per week shall constitute a regular week's work, whether consisting of five (5) eight
(8) eight hours days, or four (4) ten (10) hour days. The work week will start on Monday and
conclude on Sunday. A uniform starting time will be established for all crafts on each project or
segment of the work. Nothing herein shall be construed as guaranteeing any employee eight
(8) or ten (10) hours per day or forty (40) hours per week. The Union(s) shall be informed of the
work starting time set by the contractor at the pre job conference which may be changed
thereafter upon three (3) days' notice to the Union(s) and the employees. A second shift, if
used, shall consist of eight hours between 3:00 p.m. and 1:00 a.m.; a third shift, if used, shall
begin between 10:00 p.m. and 1:00 a.m. For purposes of Section 3, the third shift shall be
considered as part of the prior day's work.

Section 2. Starting Times. Employees shall be at their place of work at the starting
time and shall remain at their place of work (as designated by the Contractor) performing their
assigned functions until quitting time, which is defined as the scheduled end of the shift. The
parties reaffirm their policy of a fair day's work for a fair day's wage. There shall be no pay for
time not worked unless the employee is otherwise engaged at the direction of the Contractor.

Section 3. Overtime. Overtime shall be defined as all hours worked in excess of forty
(40) hours in a work week or, for 8 hour shifts, in excess of eight (8) hours per day; or for 10
(ten) hour shifts for work in excess of 10 hours per day; such work and work performed on
Saturdays shall be paid at one and one-half times the straight time rate of pay. However, in
scheduled four (4) day/ten hour shift work weeks, Friday may be scheduled as a “makeup”
day at straight time to make up for a day lost (Monday through Thursday) due to inclement
weather. In addition, if a “make-up” day is scheduled, all employees directed to work on such
day will be guaranteed a minimum of four (4) hours work or pay. In any week in which
employees on the Project are scheduled on four/ten hour shifts, an employee whose first day
of work on the Project begins on Wednesday or later day of the schedule shall be paid,
during the first week of his employment only, time-and-one-half for all hours worked in excess
of eight in a day or each day he works during said week. Work on Sundays and holidays
shall be at double time. There shall be no restriction on any contractor’'s scheduling of
overtime or the non-discriminatory designation of employees who will work. The contractor
shall have the right to schedule work so as to minimize overtime. There shall be no
pyramiding of overtime pay under any circumstances.

Section 4. Shifts.

l. Shift work may be performed at the option of the Contractor(s) upon three (3)
days' prior notice to the Union and shall continue for a period of not less than five (5)
working days. Saturdays and Sundays, if worked, may be used for establishing the
five (5) day minimum work shift. If two shifts are worked, each shall consist of eight
(8) hours of continuous work exclusive of a one-half (*2) hour non-paid lunch
period. Any third shift shall consist of seven (7) hours of continuous work exclusive
of one-half (%2) hour non-paid lunch period for eight (8) hours pay. A premium of
$.25 per hour shall be paid for work on the second shift and $.50 per hour for work
on the third shift.

J. The Contractor may establish a work week of four (4) consecutive ten (10) hour
work days (exclusive of one-half (%2) hour unpaid lunch, approximately midway
through the shift) between Monday through Thursday.



Section 5. Minimum Pay.  An employee who reports for work at the regular starting
time and for whom no work is provided shall receive pay equivalent to two (2) hours at the
applicable hourly rate, provided the employee at the employer’s discretion remains available
for work. Any employee who reports for work and for whom work is provided shall be paid for
actual time worked but not less than two (2) hours. It will not be a violation of this agreement
when the employer considers it necessary to shut down to avoid the possible loss of human
life, because of an emergency situation that could endanger the life and safety of an
employee. In such cases, employees will be compensated only for the actual time worked.
In the case of a situation described above where the employer requests employees to remain
available for work, the employees will be compensation for such time. If a project is shut
down because of weather, employees, who report for work, shall be paid actual time worked
but not less than two (2) hours. Procedures for prior notification of work cancellation shall be
determined at the pre-job conference. The provisions of this section are not applicable where
the employee voluntarily quits or lays off.

Section 6. Holidays. Holidays shall be New Year's Day, Good Friday, Memorial Day,
Independence Day, Labor Day, Veteran’s Day, Thanksgiving Day, the Day after Thanksgiving
Day, and Christmas Day. A holiday falling on Sunday shall be observed on the following
Monday.

Section 7. Meal Period. _ The Contractor will schedule a meal period of not more than
one-half hour duration at the work location at approximately the mid-point of the scheduled
work shift (4 hours in a five day work week, 5 hours in a four-day work week), consistent with
Section 1; provided, however, that the Contractor may, for efficiency of the operation,
establish a schedule which coordinates the meal periods of two or more crafts. If an employee
is required to work through his meal period, he shall be compensated for the time worked at
the applicable overtime rate and the employee shall, when work permits, eat his lunch "on the

fly”.

Section 8. No Organized Work Breaks. _ There will be one (1) break during the first four
(4) hours of a shift which shall be taken at the employee’s work station. Individual
nonalcoholic beverage containers will be permitted at the employee's work station.

Section 9. Helmets to Hardhats.

(@) The Employers and the Unions recognize a desire to facilitate the entry into the
building and construction trades of veterans who are interested in careers in*the
building and construction industry. The Employers and Unions agree to utilize the
services of the Center for Military Recruitment, Assessment and Veterans
Employment (hereinafter “Center”) and the Center’'s “Helmets to Hardhats”
program to serve as a resource for preliminary orientation, assessment of
construction aptitude, referral to apprenticeship programs or hiring halls,
counseling and mentoring, support network, employment opportunities and other
needs as identified by the parties.

(b) The Unions and Employers agree to coordinate with the Center to create and
maintain an integrated database of veterans interested in working on this Project
and of apprenticeship and employment opportunities for this Project. To the
extent permitted by law, the Unions will give credit to such veterans for bona fide,
provable past experience.



ARTICLE XIV
APPRENTICES

Section 1. Need For._The parties recognize the need to maintain continuing support of
programs designed to develop adequate numbers of competent workers in the construction
industry. The Contractor(s) will accordingly employ apprentices in their respective crafts to
perform work on the Project within the apprentice’s capabilities.

Section 2. Ratios. The Union agrees to cooperate with the Contractor in furnishing
gualified apprentices as requested and if available. Apprentices shall perform the work of their
craft in accordance with the ratios and terms in their governing collective bargaining
agreements. To the extent requested by Owner, the Contractor(s) may use the maximum
number of apprentices permitted by contract.

ARTICLE XV
DRUG AND ALCOHOL POLICY — CRIMINAL BACKGROUND CHECK S

Section 1. Drug and Alcohol Policy. _ All parties understand and agree that a drug and
alcohol policy, attached as Appendix 2 hereto, will be in force for all work performed under the
Agreement. The drug and alcohol policy will prohibit the use, sale, transfer, purchase and/or
possession of a controlled substance, alcohol and/or firearms while on the Project's premises
and will require testing of employees. The drug and alcohol policy will be incorporated into and
made part of this Agreement and implemented for all Contractors and employees working on
the Project.

Section 2. The Owner may require criminal background checks of employees working
on the Project to determine whether there exist any active criminal warrants or pending criminal
cases involving employees. An employee who fails a criminal background check may be
prohibited from performing work on this Project. The Owner, at its expense, may require
employees to wear, and display, appropriate badges in order to access the Owner’s facilities.

ARTICLE XVI

NON-DISCRIMINATION

Section 1. Policy. It is the continuing policy of the Construction Supervisor, the
Contractors and the Unions that the provisions of this Agreement shall be applied without
discrimination because of age, race, sex, color, religion, creed, national origin, sexual
orientation or any other basis prohibited by applicable law.

ARTICLE XVII

SOLE AND COMPLETE AGREEMENT

Section 1. The parties agree that this Agreement constitutes the sole and complete
agreement between them governing the rates of pay and working conditions of the
construction employees working on the Project, that it settles all demands and issues on the



matters subject to collective bargaining, and that it shall not be modified or supplemented in
any way except by written agreement executed by both parties.

ARTICLE XVIII

SEPARABILITY AND SAVINGS CLAUSE

Section 1. Intent of Parties. _ If any article or section of this Agreement shall be held
invalid by law or by a tribunal of competent jurisdiction, or if compliance with or enforcement
of any article should be restrained pending a final determination as to its validity, the
remainder of this Agreement shall not be affected and shall remain in full force and effect. In
the event that any article or section is held invalid, the parties hereto shall, upon the request of
the Unions, enter into collective bargaining negotiations for the purpose of arriving at a
mutually satisfactory replacement for such article during the period of invalidity or restraint. If
the parties hereto cannot agree on a mutually satisfactory replacement, either party shall be
permitted to submit its demand to formal interest arbitration.

Section 2. Force of Agreement.  The parties recognize the right of the Owner to
withdraw, at its absolute discretion, the utilization of this Agreement as part of any bid
specification should a court of competent jurisdiction issue any order which could result,
temporarily or permanently, in delay of the bidding, awarding, and/or construction work on the
Project. Notwithstanding such an action by the Owner, or such court order, the parties agree
that the Agreement shall remain in full force and effect on the Project, to the maximum extent
legally possible. It is hereby agreed that this Agreement covers all of the signatory local
unions listed below.

Section 3. Delegation. Owner, in its sole and absolute discretion has the right to
delegate its duties hereunder to a representative and/or designee who may be either an
employee of Owner or a third party with whom Owner has contracted for contractor services.




OWNER EAST CENTRAL OHIO BUILDING &
CONSTRUCTION TRADES COUNCIL,
AFL-CIO

IRONWORKERS LOCAL NO. 550

By:

Name:

Title:

Date:

LABORERS LOCAL NO. 134

By:

Name:

Title:

Date:

LABORERS LOCAL NO. 1015

By:

Name:

Title:

Date:




OPERATIVE PLASTERERS’ AND
CEMENT MASONS LOCAL NO. 109

By:

Name:

Title:

Date:




APPENDIX 1
LETTER OF ASSENT TO THE PROJECT LABOR AGREEMENT

FOR THE MARTINDALE BRIDGE PROJECT

Pursuant to Article I, Section 1 of the ProjectLab  or Agreement (the “Agreement”) for the
Martindale Bridge Project, the undersigned party he reby agrees that it will comply with
and be bound by all of the terms and conditions of the Agreement and agrees to all
approved amendments or revisions thereto.

This Letter of Assent shall ONLY apply to the above  -referenced Project and shall remain
in effect for the duration of the above-referenced Project, after which this understanding
will automatically terminate without further notice

For the Contractor (or Subcontractor of whatever ti er):

Name of Contractor/Subcontractor:

Name and Signature of Authorized Person:

(Print Name)

(Title)

(Signature)

(Phone #)

(Date)




APPENDIX 2
EMPLOYEE DRUG AND ALCOHOL TESTING POLICY
SPECIFICATIONS

The Owner is committed to providing a safe workplace for the workers assigned the

Project, promoting high standards of employment health, and fostering productivity that
satisfies its quality expectations. Consistent with the intent and spirit of this commitment, the
Owner and ECOB & CTC have established a substance abuse testing specification for the
Project with the goal of maintaining a work environment that is free from the effects of the
use of illegal drugs and alcohol. The Owner will implement the terms of this policy.

This specification is not intended as a substitute for the Contractors' complete written
substance abuse policy. Normally, such policies include other important features, including,
but not limited to, an employee education and awareness Program, a supervisor training
program and an employee assistance program.

The policy for this Project requires that any construction employee entering the project
site will comply with the substance abuse testing requirements as outlined in this section. The
Owner reserves the right to amend this specification upon written notice to the Contractor and
the Unions on the Project. The parties to this agreement shall recognize the Drug Free Work
Site Program as implemented through participating Unions and/or Contractors as
administered by the contractor, or for contractors who are not signatory to agreements with
signatory unions belonging to ECOB & CTC, and their core employees, an equivalent
program that meets the specifications, contractual requirements, and testing requirements as
set forth in this Appendix 1.

CONTRACTUAL REQUIREMENTS
All Contractors must have and enforce a written Substance Abuse Program

incorporating the testing requirements, term, and conditions set forth in this specification.
This specification is applicable to all employees, current and prospective, in order to be
eligible to perform work at the Project site. The Contractors must comply with the
specification. Supplies, vendors, and visitors are subject to confirmation of their abstinence
from the possession or use of substances indicated in this specification. A copy of each
contractor's substance abuse program must be submitted to the Owner for approval prior to
commencement of any work on the Project site.

The substance abuse program must apply to all employees working on the Project and



subcontractors' of any of tier working on the Project site. This includes workers, new hires,
replacement workers, and supervisory personnel. No employee or prospective employee of a
Contractor shall be permitted to work on the Project site unless such employee has submitted
to testing by this specification and unless the results of such testing are negative as
hereinafter defined. The Contractor must provide the Owner with a Monthly Summary Report
of the Substance Abuse Program compliance.

All Contractors must train their respective employees in methods that will allow them to
recognize substance abusers. Supervisory Employees of the Owner or its subcontractor shall
be trained to take action, and to confront a substance abuser in a manner consistent with
generally accepted safety-training procedures.

The cost of implementing the Substance Abuse program shall be borne by each
respective Contractor affected by this specification.

Suppliers, vendors, and visitors must become signatory to the terms of this
specification and their abstinence from substance abuse, and their continued avoidance of
violations of the specification at the project site. Furthermore, in the event of an incident
and/or accident occurrences involving suppliers, vendors, and/or visitors, the same agrees to
submit to the substance abuse testing when requested. Refusal to comply would be grounds
to have the supplier, vendor, or visitor permanently barred from the Project site by regulators.

TESTING REQUIREMENTS

The Project requires:
» Post-offer/Pre-engagement drug and alcohol testing.
» Testing for reasonable suspicion of illegal drug use or alcohol use.
* Post accident and post incident drug and alcohol testing upon reasonable
suspicion.
* Drug testing following discovery of illegal or unauthorized drugs or
paraphernalia as creating reasonable suspicion.
All Prime Contractors must perform post-offer/pre-engagement, and post
accident/incident testing upon reasonable suspicion, as follows:
a. Alldrug testing must be conducted by a National Institute of Drug Abuse (NIDA) certified
laboratory with test results interpreted by a licensed medical review officer (MRO).
b. The initial screen tests for alcohol shall be performed by using either a saliva test or

breathalyzer test comparable to the type used by state or local law enforcement



officials. Furthermore, alcohol confirmatory tests shall be performed by using either
blood alcohol test or a Breathalyzer test comparable to the type used by state or local
law enforcement officials.

c. Evidence of the negative test results of individual employees required by this
specification shall be furnished to the Owner prior to the commencement of work by
the individual employee and promptly after performance of any subsequent testing
required by this specification. Acceptable negative test result format.

» Acertificate signed by the testing laboratory, setting forth the nature and results of
performed; or

* Anidentification card signed by the respective Prime Contractor and issued to the
individual employee, setting forth as reported on a certificate issued by the testing
laboratory. The name of the testing laboratory shall also appear on the
identification card; provided the affected employee authorizes the issuance of
such identification card.

COMPLIANCE PROCEDURE

The Owner reserves the right to audit any substance abuse program required by this

specification to verify compliance results within twenty-four (24) hours of notification of the
intent to audit. The Owner shall have free right of access to all relevant records of the Prime
Contractor and their subcontractors and supplies for this purpose, provided such record
disclosures are within the scope of the States guidelines pertaining to confidentiality of
employee records.

The Contractor's pre-engagement employees who receive a positive test result shall
immediately leave the Project Site. Transportation of employees receiving the positive test
result is the direct responsibility of the employing Prime Contractor, including employees of its
subcontractors. Furthermore, pre-engagement employees receiving a positive test shall not be
permitted to return to the Project Site earlier than 90 days from the date of the positive test.
At this time the employee may begin the process outlined by this specification again.

DEFINITIONS/ CONFIDENTIALITY/RULES- DISCIPLANARY ACTIONS- GRIEVANCE
PROCEDURES

1. DEFINITIONS:

(a) Company Premises - the term "Company Premises" as used in this policy includes

all property, facilities, land, building, structures, automobiles, trucks and other



vehicles owned, leased or used by the Contractor on the Project. Construction job
sites for which the Contractor has responsibility are included.

(b) Prohibited Items & Substances - Prohibited substances include illegal drugs

(including controlled substances, look alike drugs and designer drugs, alcoholic
beverages, and drug paraphernalia in the possession of or being used by an
employee on the job.

(c) Employee - Individuals, who perform work for the Contractor, including, but not
limited to management, supervision, engineering, craft workers and clerical
personnel.

(d) Accident - Any event resulting in injury to a person or property to which an
employee, or contractor/contractor's employee, contributed as a direct or indirect
cause.

(e) Incident - An event which has all the attributes of an accident, except that no harm
was caused to person or property.

(f) Reasonable Cause - Reasonable cause shall be defined as tardiness, excessive

absenteeism, and erratic behavior such as noticeable imbalance, incoherence, and
disorientation.
2. CONFIDENTIALITY

(a) All parties to this policy and program have only the interests of employees in mind;

therefore, encourage any employee with a substance abuse problem to come
forward and voluntarily accept our assistance in dealing with the illness. An
employee assistance program will provide guidance and direction for you during your
recovery period. If you volunteer for help, the Contractor will make every reasonable
effort to return you to work upon your recovery. The Contractor will also take action
to assure that your illness is handled in a confidential manner.

(b) All actions taken under this policy and program will be confidential and disclosed
only to those with a "need to know."

(c) When a test is required, the specimen will be identified with a code number, not by
name, to insure confidentiality of the donor. Each specimen container will be
properly label and made tamper proof. The donor must witness this procedure.

(d) Unless an initial positive result is confirmed as positive, it shall be deemed negative
and reported by the laboratory as such.

(e) The handling and transportation of each specimen will be properly documented



through the strict chain of custody procedures.
3. RULES - all employees must report to work in a physical condition that will enable them to
perform their jobs in a safe and efficient manner. Employees shall not:
(a) Use, possess, dispense or receive prohibited substances on or at the Project job
site; or
(b) Report to work at or on the Project with any measurable amount of prohibited
substances in their system.
4. DISCIPLINE - When the Contractor has reasonable cause to believe an employee is under
the influence of a prohibited substance, for reasons of safety, the employee may be
suspended until test results are available. If no test results are received after three (3) working
days, the employee, if available, shall return to work with back pay. If the test results prove
negative, the employee shall be reinstated with back pay. In all other cases:
(a) Applicants testing positive for drug use will not be hired.
(b) Employees who have not voluntarily come forward, and who test positive for a drug
use, will be terminated.
(c) Employees who refuse to cooperate with testing procedures will be terminated.
(d) Employees found in possession of drugs or drug paraphernalia will be terminated.
(e) Employees found under the influence of alcohol while on duty, or while operating a
company vehicle, will be subject to termination.
5. PRESCRIPTION DRUGS - Employees using a prescribed medication which, in their

physician’'s opinion, may impair the performance of their duties, either mental or motor

functions, must immediately inform the supervisor of such prescription drug use if instructed
by their physician to do so. For the safety of all employees, the Contractor will consult with you
and your physician to determine if a reassignment of duties is necessary. The Contractor will
attempt to accommodate your needs by making an appropriate reassignment. However, if a
reassignment is not possible, you will be placed on temporary medical leave until released as
fit for duty by the prescribing physician.
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