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Legal Notice 

 
Sealed bids will be received at the City of Canton, Purchasing Department, 218 
Cleveland Ave SW, Sixth Floor, Canton, OH 44702 until 2:00 p.m., EST, December 31, 
2013, when they will be publicly opened and read, for all labor, material and services 
necessary to construct the project known as Canton Water Reclamation Facility 
Phosphorus/Total Nitrogen Project, Contract No. 26, all in accordance with the Contract 
Documents.  
 
Contract Documents may be examined at the Canton City Hall Building, Purchasing 
Department/Sixth Floor, and at the Canton Water Reclamation Facility.  Bidders may 
purchase Contract Documents consisting of a CD-ROM containing PDF Files of all 
documents and hard copy of bid forms for a non-refundable cost of ($100) from CT 
Consultants, Inc., 8150 Sterling Court, Mentor, Ohio 44060.   
 
Bidders may also view a portion of the Contract Documents online at: 
http://cantonohio.gov/purchasing/?pg=bids and 
http://www.ctconsultants.com/bidinfo/index.html 

Copies of the Contract Documents have been provided to known area Construction 
News Agencies.   
 
All bids must be accompanied by a Bid Guaranty as described in the Instructions to 
Bidders.  This is a Federal Davis-Bacon prevailing wage rate project.  The project also 
includes Disadvantaged Business Enterprise goals as set forth in the Contract 
Documents.  The project is also subject to the U.S. EPA policy of encouraging the 
participation of small business in rural areas. 
 
A pre-bid meeting will be held on November 22, 2013 at 10:00 a.m. EST at the Canton 
Water Reclamation Facility: 3530 Central Ave SE, Canton, OH 44707.  
 
The City reserves the right to waive irregularities and to reject any or all bids. 
 

This project will be funded by the Water Pollution Control Loan Fund Program as 
administered by the Ohio Environmental Protection Agency and the Ohio Water 
Development Authority.   
 
By Order of William L. Bartos, Director of Public Service  
 
Published in The Canton Repository  
November 8, 2013 and November 15, 2013 

http://cantonohio.gov/purchasing/?pg=bids
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APPENDIX – TECHNICAL DATA / NON-CONTRACT DOCUMENTS  

 

1 QUOTATION FROM SCHREIBER, INC. (GRIT AND GREASE SYSTEM) 

2 QUOTATION FROM HYDRO-DYNE ENGINEERING, INC. (FINE 

SCREENING DUAL STAGE) 

3 QUOTATION FROM HYDRO-DYNE ENGINEERING INC. (FINE SCREENING 

SINGLE STAGE) 

4 QUOTATION FROM GARDNER DENVER (SCOUR AIR BLOWERS) 

5 QUOTATION FROM FARRAR SCIENTIFIC (REFRIGERATOR 

ENVIRONMENTAL CHAMBER – INCUBATOR ENVIRONMENTAL 

CHAMBER SYSTEM) 

6 REPORT OF GEOTECHNICAL SUBSURFACE EXPLORATION FROM 

PROFESSIONAL SERVICES INDUSTRIES, INC. 

7 SOIL RESISTIVITY TEST RESULTS FROM PROFESSIONAL SERVICES 

INDUSTRIES, INC. 

8 ANALYTICAL REPORT FROM ALLOWAY (MUDWELL-CENTER WALL 

SAMPLE) 

9 REPORT OF FINDINGS OF AN ASBESTOS SURVEY FROM HZW 

ENVIRONMENTAL CONSULTANTS, LLC 

10 2010 REPORT OF THICKLESS INSPECTION FROM ACUREN (RAW PUMP 

INLET DISCHARGE PIPING) 

11 

 

12 

2011 REPORT OF PIPING INSPECITION FROM ACUREN (RAW PUMP 

INLET DISCHARGE PIPING)  

2012 REPORT OF PIPING INSPECTION FROM ACUREN (RAW PUMP INLET 

DISCHARGE PIPING) 

13 PROCUREMENT AGREEMENT BETWEEN OVIVO USA, LLC AND THE 

CITY OF CANTON 

14 SHOP DRAWINGS SUBMITTED BY OVIVO (TO BE FURNISHED UPON 

AVAILABILITY) 
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A. BIDDER’S PLEDGE AND AGREEMENT 

1. Each Bidder acknowledges that this is a public project involving public 
funds and that the Owner expects and requires that each successful 
Bidder adhere to the highest ethical and performance standards.  Each 
Bidder by submitting a bid pledges and agrees that (a) it will act at all 
times with absolute integrity and truthfulness in its dealings with the 
Owner and the Design Professional, (b) it will use its best efforts to 
cooperate with the Owner and the Design Professional and all other 
Contractors on the Project and at all times will act with professionalism 
and dignity in its dealings with the Owner, Design Professional, and other 
Contractors, (c) it will assign only competent supervisors and workers to 
the Project, each of whom is fully qualified to perform the tasks that are 
assigned to him/her, and (d) it has read, understands and will comply with 
the terms of the Contract Documents. 

B. EXAMINATION OF CONTRACT DOCUMENTS AND SITE CONDITIONS AND RELIANCE 
UPON TECHNICAL DATA 

1. Each Bidder shall have a competent person carefully and diligently review each 
part of the Contract Documents, including the Divisions of the Specifications and 
parts of the Drawings that are not directly applicable to the Work on which the 
Bidder is submitting its bid.  By submitting its bid, each Bidder represents and 
agrees, based upon its careful and diligent review of the Contract Documents, 
that it is not aware of any conflicts, inconsistencies, errors, or omissions in the 
Contract Documents for which it has not notified the Design Professional in 
writing at least ten (10) days prior to the bid opening.  If there are any such 
conflicts, inconsistencies, errors, or omissions in the Contract Documents, the 
Bidder (i) will provide the labor, equipment, or materials of the better quality or 
greater quantity of Work and/or (ii) will comply with the more stringent 
requirements.  The Bidder will not be entitled to any Change Order, additional 
compensation, or additional time on account of such conditions for any conflicts, 
inconsistencies, errors, or omissions that would have been discovered by such 
careful and diligent review, unless it has given prior written notice to the Design 
Professional. 

2. Each Bidder shall have a competent person carefully and diligently inspect and 
examine the entire site and the surrounding area, including all parts of the site 
applicable to the Work for which it is submitting its bid, including location, 
condition, and layout of the site and the location of utilities, and carefully 
correlate the results of the inspection with the requirements of the Contract 
Documents.  The Bidder’s bid shall include all costs attributable to site and 
surrounding area conditions that would have been discovered by such careful 
and diligent inspection and examination of the site and the surrounding area, 
and the Bidder shall not be entitled to any Change Order, additional 
compensation, or additional time on account of such conditions. 

3. The Bidder may rely upon the general accuracy of any technical data identified 
in the Owner-Contractor Agreement (e.g., any soils exploration reports, soil 
boring logs, site survey, or abatement reports) in preparing its bid, but such 
technical data are not part of the Contract Documents.  Except for the limited 
reliance described in the preceding sentence, Bidder may not, if awarded a 
contract for the Work, rely upon or make any Claim against the Owner or Design 
Professional, or any of their agents or employees, with respect to any of the 
following: 
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a. the completeness of such reports and drawings for Bidder’s purposes, including, 
but not limited to, any aspects of the means, methods, techniques, sequences, 
and procedures of construction to be employed by the successful Bidder and 
safety precautions and programs incident thereto; or 

b. any interpretation by the successful Bidder of or conclusion drawn from any 
technical data or any such other data, interpretations, opinions, or information.  
For example, all interpolations and extrapolations of data performed by the 
Bidder to estimate locations or quantities of subsurface strata are independent 
factual assumptions, which Owner does not warrant. 

4. Each Bidder will be deemed to have actual knowledge of all information 
provided or discussed at the pre-bid meeting. 

C. OWNER & DESIGN PROFESSIONAL 

1. The Owner is: 

The City of Canton 
218 Cleveland Avenue SW 
Canton, Ohio 44702 

 
The Owner's Representative is: 
William L. Bartos 
City of Canton, Director of Public Service 
Email: william.bartos@cantonohio.gov. 
Telephone: (330) 438-4309 

 
2. The Design Professional (referred to as the “Design Professional” or “Engineer” 

in the Contract Documents) is: 

CT Consultants, Inc. 
8150 Sterling Court 
Mentor, Ohio 44060 
Telephone:  (440) 951-9000 
Fax:  (440) 951-7487 

 
The Design Professional's Representative is Craig W. Juday, P.E. 

 
D. PROJECT 

1. The Project and Work for the Project consists of all labor, materials, equipment, 
and services necessary for construction of the project identified as Water 
Reclamation Facility Phosphorus/Total Nitrogen Project, Contract No. 26 
(“the Project”), all in accordance with the Drawings and Specifications prepared 
by the Design Professional.  The Project must be substantially complete within 
1, 280 calendar days of Owner’s issuance of the Notice to Proceed. 

2. The Work for the Project is subject to a Project Labor Agreement (“PLA”) 
previously entered into by the Owner, the East Central Ohio Building and 
Construction Trades Council, and signatory unions, specifically for this Project.  
All Work on the Project is subject to the PLA, a copy of which is included in the 
Project Manual.   

 

mailto:william.bartos@cantonohio.gov
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E. WORK 

1. This Project entails the construction of improvements to the existing Canton 
Water Reclamation Facility, located at 3530 Central Avenue SE, Canton, Ohio 
44707. The Project includes installing owner-furnished equipment to modify 
plant operations and provide for the removal of phosphorus and total nitrogen 
from the plant influent, and includes necessary demolition, process piping, 
channels, ancillary equipment, appurtenances, controls, and the like as set forth 
in the Contract Documents.  

 
2. Only one contract will be issued by the Owner for constructing the Project, the 

General Contract, which will cover all scopes of work necessary to construct the 
Project. 

3. The Contractor awarded the General Contract (General Contractor) will be 
responsible for the performance and coordination of any and all subcontractors 
and suppliers either directly or indirectly contracted with the General Contractor. 

4. Owner will provide Bidders access to the Project site to conduct such 
examinations, investigations, explorations, tests, and studies as Bidder deems 
necessary for submission of a Bid. Bidder shall fill all holes, clean up, and 
restore the Site to its former condition upon completion of such explorations, 
investigations, tests, and studies. Bidder shall comply with all applicable laws, 
regulations and Owner’s policies relative to excavation and utility locates.  Dates 
and times for site visits, in addition to and not in lieu of the pre-bid conference 
will be as follows: 

Date Time 

December 13, 2013 9:00 a.m. EST 

December 20, 2013 9:00 a.m. EST 

 

Bidders may contact City of Canton Water Reclamation Facility at (330) 489-3080 if they have 
any interest in accessing the Project site at any of these dates and times. 

F. ESTIMATE OF COST 

1. The total estimated construction cost for the Base Bid Work for the Project for 
which bids are being solicited at this time is $50,000,000.00. 

2. The estimated construction cost of the Alternates for which Owner is seeking 
bids is as follows: 

 

Alternate Estimated Cost 

A-1.  Deduct 6mm Fine Screen Equipment 
from Base Bid. 

Deduction of $740,000.00 from Base Bid. 

A-2.  Add Shaft and Impeller Replacement 
to Scour Air Blower Renovation. 

Addition of $225,000.00 to Base Bid. 
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A-3. Subcontract Instrumentation and 
Controls Package exclusively to SCI, Inc. $0.00 

A-4. Subcontract Process Operation 
Software Modules & Personnel Training 
exclusively to 360 Water, Inc. 

$0.00 

A-5.  Use Weathered Steel Structural 
Support Beam System for Gantry Crane 
Rail  

Deduction of $22,000.00 from Base Bid.  

 

G. CONTRACT DOCUMENTS 

The Contract Documents consist of the documents listed in Section 1 of the Owner-Contractor 
Agreement. 

Contract Documents may be examined at the Canton City Hall Building, Purchasing 
Department/Sixth Floor, and at the Canton Water Reclamation Facility.   
 
Bidders may purchase Contract Documents consisting of a CD-ROM containing PDF Files of all 
documents and hard copy of bid forms for a non-refundable cost of ($100) from CT Consultants, 
Inc., 8150 Sterling Court, Mentor, Ohio 44060.   
 
Bidders may also view the Contract Documents online at: 
http://cantonohio.gov/purchasing/?pg=bids and http://www.ctconsultants.com/bidinfo/index.html 

Bidders may also view the Contract Documents at the following Construction News Agencies: 
 

Builders Exchange - Cleveland 
 

Nicki Swank – (216) 393-6300 
nswank@bxohio.com 

Builders Exchange – Pittsburgh Karen Kiber – (412) 922-4200 

McGraw-Hill/ F.W. Dodge – Cleveland  
 

Richard Morris – (216) 901-1589 
richard_morris@mcgraw-hill.com 

McGraw-Hill Construction / Dodge at the 
Builder’s Exchange of Central Ohio 

Puna Johnson – (614) 486-6575 

 Dodge_ReocMW@mcgraw-hill.com 

The Builder’s Exchange of Central Ohio Puna Johnson or Becky Covey – (614) 486-9521 
info@bx.org 

Reed Construction Data (CDM) Sharon Troupe - (800) 424-3996 EXT 7993 
rcdma@reedbusiness.com 

Allied Construction Industries  Debi DeBellevue – (513) 221-8020 
ddebellevue@aci-consturction.org 

BB-Bid Plan Room (Blue Book) Gabriel Rivera – (800) 432-2584 EXT 3618 
plans@thebluebook.com 

Isqft Planroom Steve Castellini (800) 364-2059 EXT 8156 
ohio@isqft.com 

Bid Ocean (866) 347-9657 
www.bidocean.com 

Subcontractors Association of Northeast Ohio Sharonda Sammons (330) 762-9951 
planroom@saneo.com 

BidClerk Elaina Boytor (312) 380-4803 
eboytor@bidclerk.com 

Ohio Valley Construction Employers Council Angie or Michelle (740) 282-3616 
ovcec@comcast.net 

http://cantonohio.gov/purchasing/?pg=bids
mailto:Dodge_ReocMW@mcgraw-hill.com
mailto:ddebellevue@aci-consturction.org
mailto:planroom@saneo.com
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Bidders shall use complete sets of Contract Documents in preparing bids.  Neither the Owner nor 
the Design Professional assumes any responsibility for errors or misinterpretations resulting from 
the use of incomplete sets of Contract Documents. 

The Owner or the Design Professional, in making the Contract Documents available on the above 
terms, does so only for the purpose of obtaining bids on the Work and does not confer a license 
or grant for any other use. 

A pre-bid conference will be held at 10:00 a.m. EST, on November 22, 2013, at the Project Site: 
3530 Central Ave SE, Canton, OH 44707. 

H. PREPARATION OF BIDS 

1. All bids must be submitted on the "Bid Form” furnished with the Contract 
Documents. 

2. All blank spaces shall be filled in, in ink or typewritten, in words and figures, and 
in figures only where no space is provided for words, and signed by the Bidder.  
The wording on the Bid Form shall be used without change, alteration, or 
addition.  Any change in the wording or omission of specified accompanying 
documents may cause the bid to be rejected.  If both numbers and words are 
requested for any bid item, the amount in words shall prevail if there is an 
inconsistency between the numbers and words written. 

3. Bidders shall note receipt of Addenda on the Bid Form.  If the Bidder fails to 
acknowledge receipt of each Addendum, the Bid shall be deemed non-
responsive, unless the Bid amount clearly and unambiguously reflects receipt of 
the Addendum or the Addendum involves only a matter of form and does not 
materially affect the price, quantity or quality of the Work to be performed. 

4. Each Bidder shall submit one copy of its bid to the Owner.  The Bid Form shall 
be signed with the name typed or printed below the signature.  A Bid shall not 
be submitted by facsimile transmission.  A Bidder that is a corporation shall sign 
its bid with the legal name of the corporation followed by the name of the state 
of incorporation and the legal signature of an officer authorized to bind the 
corporation to a contract. 

5. Each Bid shall be enclosed in a sealed opaque envelope with the Bidder's name 
and the title of the Project printed in the upper left hand corner and addressed 
as follows: 

City of Canton Purchasing Department 
Attn: Randall Dublikar, Purchasing Director 
218 Cleveland Avenue SW 
Sixth Floor 
Canton, Ohio 44702 

Bids must be received at the designated location for the bid opening before 2:00p.m., 
local time, on Tuesday, December 31, 2013. 

 

6. The completed Bid Form shall be accompanied by the following 
completed documents: 

a. Bid Guaranty and, if applicable, Contract Bond (See Paragraph H.8, below.) 
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b. Contractor’s Qualification Statement (See Paragraph I.4, below.) 

c. Contractor’s List of Subcontracted Work Categories. (See Paragraph I.5, 
below.) 

d. Substitution Form identifying any chosen substitutions to the named 
Standards, if any proposed substitutes have been pre-approved by a bid 
package addendum.  If a Contractor is not proposing to use any pre-
approved substitutes, this form need not be furnished with the bid.  By not 
furnishing a completed Substitution Form, the Contractor is making a 
positive representation that it is proposing no substitutions for any named 
Standards.  (See Section K, below.) 

e. Either 1) a completed  Form 1B (DBE Subcontractor Utilization Form) 
demonstrating that Contractor has met the 3.8% MBE and 2.8% WBE 
participation goals or 2) a completed DBE Subcontractor Utilization Form 
demonstrating that Contractor has not met the 3.8% MBE and 2.8% DBE 
participation goals which has attached to it a written explanation (with any 
exhibits) of Contractor’s good faith efforts made towards securing the 
stated goals for MBE and DBE participation for the Project.  See Section W, 
below, for further information. 

 
f. Also, for each MBE and WBE subcontractor identified in Form 1B, each 

bidder must submit with its bid a completed Form 1A (Individual DBE 
Subcontractor Proposed Performance Form).  See Section W, below, for 
further information. 

 
7. The Bidder shall take the following precautions in preparing its bid: 

a. Sign the bid and check to ensure all blank spaces have been filled in with 
requested information and that the specified accompanying documents (listed in 
Paragraph H.6 above) have been included in a sealed opaque envelope 
addressed as described in Paragraph 5 above. 

b. When the Bid Form provides for quoting either an addition or deduction for an 
Alternate item, indicate whether the sum named is an addition or deduction.  If it 
is not indicated, it will be conclusively presumed that the amount is a deduction. 

c. When the Bid Form provides for quoting a unit price, the Bidder should quote the 
unit price as set forth in the Bid Documents. 

d. When applicable, make sure that the Bid Guaranty is properly executed and 
signed by: 

1) The Bidder 
2) The Surety or Sureties 

e. Make sure that the amount of the Bid Guaranty (if the Bid Guaranty is in the form 
of a certified check, letter of credit, or cashier's check) is for a specific sum in an 
amount as instructed in Paragraph H.8.a below.  If the Bid Guaranty is in the 
form of the Bid Guaranty and Contract Bond, the amount may be left blank; if an 
amount is inserted, it must equal the total of the base bid and all add alternates 
included.  If inserted, then the failure to state an amount equal to the total of the 
base bid and all add alternates shall make the bid non-responsive if the Owner 
selects alternates not included in the amount. 
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8. Bonds and Guarantees 

a. Bid Guaranty:  Bidder shall furnish a Bid Guaranty, as prescribed in Sections 
153.54, 153.57, and 153.571 of the Ohio Revised Code, in the form of either:  (1) 
a bond for the full amount of the bid in the form of the Bid Guaranty and Contract 
Bond included in the Bid Documents; or (2) a certified check, cashier's check, or 
irrevocable letter of credit in a form satisfactory to the Owner in an amount equal 
to 10% of the bid.  Bid amount shall be the total of all sums bid, including all add 
alternatives, but excluding all deduct alternatives.  NOTE:  AIA Bid Bond forms 
are not acceptable. 

b. Contract Bond:  The successful Bidder, who, as a Bid Guaranty, submits a 
certified check, cashier's check, or irrevocable letter of credit in an amount equal 
to 10% of the bid, shall furnish a Contract Bond in the form included in the Bid 
Documents in an amount equal to 100% of the Contract Sum.  NOTE:  AIA Bond 
forms are not acceptable. 

c. The bond must be issued by a surety company authorized by the Ohio 
Department of Insurance to transact business in the State of Ohio and 
acceptable to the Owner.  The bond must be issued by a surety capable of 
demonstrating a record of competent underwriting, efficient management, 
adequate reserves, and sound investments.  These criteria will be deemed to be 
met if the surety currently has an A.M. Best Company Policyholders Rating of "A-
" or better and has or exceeds the Best Financial Size Category of Class VI.  
Other sureties may be acceptable to the Owner, in its sole discretion. 

d. All bonds shall be signed by an authorized agent of an acceptable surety and by 
the Bidder. 

e. Surety bonds shall be supported by credentials showing the Power of Attorney of 
the agent, a certificate showing the legal right of the Surety Company to do 
business in the State of Ohio, and a financial statement of the Surety. 

f. The Bid Guaranty, as applicable, shall be in the name of or payable to the order 
of the City of Canton. 

g. The name and address of the Surety and the name and address of the Surety's 
Agent should be typed or printed on each bond. 

I. METHOD OF AWARD 

1. All bids shall remain open for acceptance for sixty (60) days following the day of 
the bid opening, but the Owner may, in its sole discretion, release any bid and 
return the Bid Guaranty prior to that date.  The Bid Guaranty shall be subject to 
forfeiture, as provided in the Ohio Revised Code, if a bid is withdrawn during the 
period when bids are being held. 

2. The Owner reserves the right to reject any, part of any, or all bids and to waive 
any informalities and irregularities.  The Bidder expressly acknowledges this 
right of the Owner to reject any or all bids or to reject any incomplete or irregular 
bid.  Bidders must furnish all information requested on the Bid Form.  Failure to 
do so may result in disqualification of the bid. 

3. Determination of the Lowest and Best Bid.  Subject to the right of the Owner to 
reject any or all bids, pursuant to the Codified Ordinances of Canton, Ohio 
Chapter 105, the Owner will award the Contract for the Work to the bidder 
submitting the lowest and best bid, taking into consideration accepted 
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alternates.  In evaluating bids, the Owner will consider the qualifications of the 
Bidders, whether or not the bids comply with the prescribed requirements, and 
alternates and unit prices, if requested, on the Bid Form.  The Owner may also 
consider the qualifications and experience of subcontractors and suppliers.  The 
Owner may conduct such investigations as are deemed necessary to establish 
the qualifications and financial ability of the Bidder and its subcontractors and 
suppliers.  The factors the Owner may consider in determining which bid is 
lowest and best include the factors set forth below, including the Additional 
Criteria.  Depending upon the type of the work, the Owner, in its discretion, may 
also consider other essential factors, as the Owner may determine and as are 
included in the Specifications. The Owner, in its discretion, may consider and 
give such weight to these criteria as it deems appropriate.  The Owner, in its 
discretion, reserves the right to request additional information and 
documentation relating to these criteria from Bidders after the bid opening. 

a. Work to be subcontracted. The Bidder must identify all work to be subcontracted.  
See paragraph I.5 below. All subcontractors are subject to the approval of the 
Owner based on the criteria set forth in this Section I. 

b. The Bidder's work history.  The Bidder should have a record of consistent 
customer satisfaction and of consistent completion of projects, including projects 
that are comparable to or larger and more complex than the Owner's Project, on 
time and in accordance with the applicable Contract Documents, and based upon 
the Bidder’s claims history.  If the Bidder's management operates or has 
operated another construction company, the Owner may consider the work 
history of that company in determining whether the Bidder submitted the lowest 
and best bid. 

The Owner will consider the Bidder's prior experience on other projects of similar 
scope and/or complexity including prior projects with the Owner and/or Design 
Professional, including the Bidder's demonstrated ability to complete its work on 
these projects in accordance with the Contract Documents and on time, and will 
also consider its ability and capacity to perform a substantial portion of the 
project with its own forces and its ability to work with the Owner and Design 
Professional as a willing, cooperative, and successful team member.  Bringing 
overstated claims, an excessive number of claims, acting uncooperatively, and 
filing lawsuits against project owners and/or their design professionals on prior 
projects of similar scope and/or complexity will be deemed evidence of a Bidder’s 
inability to work with the Owner and Design Professional as a willing, 
cooperative, and successful team member. 

The Bidder authorizes the Owner and its representatives to contact the owners 
and design professionals (and construction managers, if applicable) on projects 
on which the Bidder has worked and authorizes and requests such owners and 
design professionals (and construction managers) to provide the Owner with a 
candid evaluation of the Bidder's performance.  By submitting its bid, the Bidder 
agrees that if it or any person, directly or indirectly, on its behalf or for its benefit 
brings an action against any of such owners or design professionals (or 
construction managers) or the employees of any of them as a result of or related 
to such candid evaluation, the Bidder will indemnify and hold harmless such 
owners, design professionals (and construction managers) and the employees of 
any of them from any claims, whether or not proven, that are part of or are 
related to such action and from all legal fees and expenses incurred by any of 
them arising out of or related to such legal action.  This obligation is expressly 
intended for the benefit of such owners, design professionals (and construction 
managers), and the employees of each of them. 
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c. The Bidder's prior history regarding timeliness of performance, quality of work, 
the Bidder’s history of filing claims and having claims filed against it, extension 
requests, fines and penalties imposed and payments thereof, and contract 
defaults, with explanations. 

d. The Bidder's compliance with federal, state, and local laws, rules, and 
regulations, including but not limited to the Occupational Safety and Health Act, 
the Ohio Prevailing Wage laws, and Ohio ethics laws. 

e. The Bidder's prior experience with similar work on comparable or more complex 
projects. 

f. The number of years the Bidder has been actively engaged as a contractor in the 
construction industry. 

g. The Bidder’s recent experience record in the construction industry, including the 
original contract price for each construction job undertaken by the bidder, the 
amount of any change orders or cost overruns on each job, the reasons for the 
change orders or cost overruns, and the bidder’s record for complying with and 
meeting completion deadlines on construction projects. 

h. A public entities’ determination, within the previous five years, that the Bidder 
was not a responsible bidder, the reasons given by the public entity, and the 
Bidder’s explanation thereof. 

i. The Bidder's financial ability to complete the Contract successfully and on time 
without resort to its Surety. 

j. Financial responsibility demonstrated by the Bidder and whether Bidder 
possesses adequate resources and availability of credit, the means and ability to 
procure insurance and acceptable performance bonds required for the Project 
and whether any claims have been made against performance bonds secured by 
the bidder on other construction projects. 

k. Any suspension or revocations of any professional license of any director, officer, 
owner, or managerial employees of the Bidder, to the extent that any work to be 
performed on this Project is within the field of such licensed profession. 

l. The Bidder's equipment and facilities. 

m. The size and experience, of the Bidder's work force and the Bidder’s ability to 
complete the Contract successfully and on time. 

n. The experience and the continuity of the Bidder’s work force including the project 
manager and project superintendent’s tenure with the Bidder. 

o. The Bidder's participation in a drug-free workplace program acceptable to the 
Owner, and the Bidder's record for both resolved and unresolved findings of the 
Auditor of State for recovery as defined in Section 9.24 of the Ohio Revised 
Code. 

p. The Owner's prior experience with the Bidder's surety. 

q. The Bidder’s interest in the Project as evidenced by its attendance at any pre-bid 
meetings or conferences for bidders. 

r. The foregoing information with respect to each of the Subcontractors and 
Suppliers that the Bidder intends to use on the Project. 
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4. Qualifications Statement.  Each Bidder will submit with its bid a completed 
Contractor Qualifications Statement, which is included with the Project 
Manual, and thereafter provide the Engineer promptly with such additional 
information as the Engineer may request regarding the Bidder's 
qualifications.  A Bidder shall submit any requested additional information 
within three (3) business days of the date on the request. 

5. List of Subcontracted Work Categories. Each Bidder will submit with its 
bid a completed List of Subcontracted Work Categories, which is included 
with the Project Manual, and thereafter provide the Engineer promptly with 
such additional information as the Engineer may request regarding the 
Bidder's qualifications.  A Bidder shall submit any requested additional 
information within three (3) business days of the date on the request. 

6. Additional Criteria for Determining Lowest and Best Bid. Pursuant to the Codified 
Ordinances of Canton, Ohio Chapter 105, the Owner, in its discretion, reserves the right 
to request additional information and documentation, including but not limited to 
information and documentation relating to the following factors, from Bidders after the bid 
opening.  The Owner may consider such information and documentation in determining 
which bid is lowest and best.  The Owner, in its discretion, may consider and give such 
weight to these criteria as it deems appropriate. 

a. Any and all OSHA citations within the previous three years, together with the 
Bidder’s description and explanation of remediation or other steps taken 
regarding such citations and notices of citations. 

b. Any and all violations within the previous five years pertaining to unlawful 
intimidation or discrimination against any employee by reason of race, creed, 
color, disability, gender, or national origin and/or violation of any employee’s civil 
or labor rights or equal employment opportunities. 

c. Any litigation in which the Bidder has been named as a defendant or third party 
defendant in an action involving a claim for personal injury or wrongful death 
arising from performance of work related to any project in which it has been 
engaged within the previous five years. 

d. Any violations of the prevailing wage law and any other state or federal labor law, 
including, but not limited to, child labor violations, failure to pay wages, or 
unemployment insurance tax delinquencies or unfair labor practices within the 
past five years. 

e. Violations of the workers compensation law. 

f. Any criminal convictions or criminal indictments, involving the Bidder, its officers, 
directors, owners, and/or managers within the past five years. 

g. Any violation within the past five years or pending charges concerning federal, 
state, or municipal environmental and/or health laws, codes, rules and/or 
regulations. 

h. Documentation that the Bidder provides health insurance and pension benefits to 
its employees. 

i. The identity of the Bidder’s permanent work force that will be employed on the 
public contract, including the number of employees (or contract labor) to be 
assigned to the contract, their city and state of residence, and their job 
descriptions or trade specialties. 
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j. The identity of any temporary work force that will be employed on the public 
contract, to include the number of employees (or contract labor) to be assigned 
to the contract, their city and state of residence, and their job descriptions or 
trade specialties. 

k. Whether the Bidder’s work force is drawn mainly from local employees. The 
number of local employees, as defined in the Codified Ordinances of Canton, 
Ohio paragraph 105.01(a)(3), and their job descriptions or trade specialties that 
the Bidder will employ on the public contract. 

l. A Bidder’s reasons for assigning non-local employees (or non-local contract 
labor) instead of local employees. 

m. Where a Bidder claims that the Bidder does not intend to use local employees on 
the public contract because they are not available, qualified or trainable within a 
reasonable period of time, the reasons therefor. 

n. Whether the Bidder participates in a bona fide apprenticeship program that is 
approved by the Ohio State Apprenticeship Council and the United States 
Department of Labor. 

o. Whether the Bidder has adopted and implemented a comprehensive drug and 
alcohol testing program for its employees. 

p. Whether the Bidder’s employees are OSHA-10 and/or OSHA-30 certified. 

q. The Bidder’s commitment to equal employment opportunity as indicated by 
Bidder’s responses to Owner’s Bidder and Contractor Employment Practices 
Report, a copy of which is included in the Project Manual. 

r. The foregoing information with respect to each of the Subcontractors and 
Suppliers that the Bidder intends to use on the Project. 

7. The failure to submit requested information on a timely basis may result in the 
determination that the Bidder has not submitted the lowest and best bid. 

8. By submitting its bid, the Bidder agrees that the Owner's determination of which bidder is 
the lowest and best bidder shall be final and conclusive, and that if the Bidder or any 
person on its behalf challenges such determination in any legal proceeding, the Bidder 
will indemnify and hold the Owner and its employees and agents harmless from any 
claims included or related to such legal proceeding, and from legal fees and expenses 
incurred by the Owner, its employees, or agents that arise out of or are related to such 
challenge. 

9. After bid opening, within three (3) business days of a request made by the Design 
Professional, the apparent low Bidder and any other Bidder so requested by the 
Engineer or Owner must submit the following: 

For all subcontracts with an estimated value of at least $50,000, a list of all 
Subcontractors that the Bidder will use to construct the Project, as well as an 
indication of whether or not the Bidder has ever worked with a proposed 
Subcontractor before, including the following information for the three most recent 
projects on which the Bidder and each Subcontractor have worked together: 

i. Project Owner 

ii. Project Name 
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iii. Subcontract Scope 

iv. Subcontract Value 

v. Owner’s contact name and phone number. 

If Bidder and a proposed Subcontractor have not worked together on at least three 
projects in the past five years, Bidder must submit the information set forth above 
for the three most recent similar projects to the Project that a proposed 
Subcontractor has worked on. 

The above Subcontractor information, as well as the criteria set forth in Paragraph 
I.3 herein, as it pertains to each Subcontractor may be used in the Owner’s 
determination of the lowest and best bid. 

Once a Bidder identifies its proposed Subcontractors as set forth in this Paragraph 
I.7, the list shall not be changed unless written approval or direction for the change 
is made by Owner. 

10. Affidavit as to Personal Property Taxes.  Each successful Bidder shall submit, prior to the 
time of the entry into the Contract, an affidavit in the form required by Section 5719.042, 
Ohio Revised Code, regarding the status of the Bidder's personal property taxes.  A copy 
of the affidavit form is included with the Contract Documents. 

11. No Bidder may withdraw its bid within sixty (60) days after the date bids are opened.  The 
Owner reserves the right to waive any formalities or irregularities or to reject any or all 
bids. 

12. The Owner reserves the right to disqualify bids, before or after opening, upon evidence of 
collusion with intent to defraud or other illegal practices on the part of the Bidder. 

13. Award of Contract.  The award of the Contract, when required, will only be made pursuant 
to City of Canton Board of Control approval. 

J. EXECUTION OF CONTRACT 

1. Within the time designated by the City of Canton after award of the Contract, the 
successful Bidder shall execute and deliver to the City of Canton the required 
number of copies of the Owner-Contractor Agreement, in the form included in 
the Contract Documents, and all accompanying documents requested, 
including, but not limited to, a Contract Bond (if applicable), insurance 
certificates, and a valid Workers' Compensation Certificate.  The successful 
Bidder shall have no property interest or rights under the Owner-Contractor 
Agreement until the Agreement is executed by the Owner. 

K. SUBSTITUTIONS/NON-SPECIFIED PRODUCTS 

1. Certain brands of material or apparatus are specified.  Each bid will be based on 
these brands, which may be referred to in the Contract Documents as 
Standards.  The use of another brand (referred to as a substitution or proposed 
equal in the Contract Documents, when a bidder or the contractor seeks to have 
a different brand of material or apparatus than that specified approved by the 
Owner for use in the Project) may be requested as provided herein.  
Substitutions, however, will not be considered in determining the lowest and 
best bid. 

2. The products specified in the Contract Documents establish a standard of 
required function, dimension, appearance, and quality. 
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3. Bidders wishing to obtain approval to bid non-specified products shall submit 
written requests to the Design Professional a minimum of thirty (30) working 
days before the bid date and hour.  To facilitate the submission of requests, a 
Substitution Form is included in the Bid Documents.  The Bidder shall include 
the name of the material or equipment for which it is to be substituted and a 
complete description of the proposed substitution, including the name of the 
proposed manufacturer and/or product and a complete description of the 
proposed product including manufacturer’s name and model number or system 
proposed, drawings, product literature, performance and test data, color 
selections or limitations, and any other information necessary for evaluation.  
Include a statement including any changes in other materials, equipment, or 
other work that would be required if the proposed product is incorporated in the 
materials, equipment, or other work that would be required if the proposed 
product is incorporated in the work.  The burden of proof of the merit of the 
proposed product is on the proposer.  The Design Professional’s decision on 
approval of a proposed product will be final. 

The following will be cause for rejection of a proposed substitution: 

a. Requests submitted by subcontractors, material suppliers, and individuals other 
than Bidders; 

b. Requests submitted without adequate documentation; 

c. Requests received after the specified cut-off date; 

d. Requests, which in the sole discretion of the Owner, do not offer a sufficient 
benefit to the Project. 

4. When the Design Professional approves a product submission before receipt of 
bids, the approval will be included in an Addendum, and Bidders may include 
the pricing of this product in their bid.  Bidders shall not rely on approvals made 
in any other manner. 

5. In proposing a non-specified product or a substitution, the Bidder represents 
and warrants that each proposed product will not result in any changes to the 
Project, including changes to the Work of other contractors, or any decrease in 
the performance of any equipment or systems to be installed in the Project and 
agrees to pay any additional costs incurred by the Owner and/or the Design 
Professional as a result of a non-specified or substitute product that is accepted. 

6. If an addendum is issued approving a substitution for a specified Standard, any 
Bidder proposing to use said substitution must indicate so with its Bid, using the 
form provided. 

7. Following the award of the Contract, there shall be no substitutions for specified 
products, except pursuant to a Change Order.  The Owner in its sole discretion 
may decline to consider a substitution for a Change Order. 

L. ALTERNATES 

1. The Owner is requesting bids on alternates.  If the Owner requests bids on 
alternates, the Bidder should include the cost of the alternates requested on its 
Bid Form. 

2. At the time of awarding the Contract, the Owner will select or reject alternates 
as it determines is in its best interest.  A Bidder's failure to include on its Bid 
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Form the cost of an alternate selected by the Owner and applicable to the 
Bidder's work shall render the bid non-responsive and be grounds for the 
rejection of the bid.  Otherwise, the failure to include the cost of an alternate will 
not be deemed material. 

3. The Bidder acknowledges that although there is an estimate for the cost of the 
Project, the market conditions may and frequently do result in the estimate 
being different from the sum of the bids received, either higher or lower.  The 
Bidder understands that the Owner may include alternates, which may include 
deduct alternates as well as add alternates, to give it flexibility to build the 
Project with the funds available.  The Bidder further understands and 
acknowledges that use of add and deduct alternates is a long held customary 
practice in the construction industry in the State of Ohio.  The Bidder also 
acknowledges that the Owner will not make a decision about the alternates on 
which to base the award of contracts until the bids are received, and the Owner 
can compare its available funds with the base bids and the cost or savings from 
selecting different alternates.  The Bidder understands that the award to the 
Bidder submitting the lowest and best bid will be based on the lowest base bid 
plus selected alternates, and may result in an award to a Bidder other than the 
Bidder that submitted the lowest base bid. 

4. If, during the progress of the Work, the Owner desires to reinstate any alternate 
not included in the Contract, the Owner reserves the right to reinstate the 
alternate at the price bid by the Contractor provided that such action is taken in 
sufficient time so as not to delay the progress of the work or cause the 
Contractor additional expense. 

M. UNIT PRICES 

1. Where unit prices are requested in the Bid Form the Bidder should quote a unit 
price.  Unless otherwise expressly provided in the Bid Documents, such unit 
prices shall include all labor, materials, and services necessary for the timely 
and proper installation of the item for which the unit prices are requested.  The 
unit prices quoted in the bid shall be the basis for any Change Orders entered 
into under the Owner-Contractor Agreement, unless the Design Professional 
determines that the use of such unit prices will cause substantial inequity to 
either the Contractor or the Owner. 

N. ADDENDA 

1. The Owner reserves the right to issue Addenda changing, altering, or 
supplementing the Contract Documents prior to the time set for receiving bids.  
The Design Professional will issue the Addenda to clarify bidders' questions 
and/or to change, alter, or supplement the Contract Documents. 

2. Any explanation, interpretation, correction, or modification of the Contract 
Documents will be issued in writing in the form of an Addendum, which shall be 
the only means considered binding; explanations, interpretations, etc., made by 
any other means shall NOT be legally binding.  All Addenda shall become a part 
of the Contract Documents. 

3. All Addenda will be issued, except as hereafter provided, and mailed or 
otherwise furnished to persons who have obtained Contract Documents for the 
Project, at least seventy-two (72) hours prior to the published time for the 
opening of bids, excluding Saturdays, Sundays, and legal holidays.  If any 
Addendum is issued within such seventy-two (72) hour period, then the time for 



CITY OF CANTON - INSTRUCTIONS TO BIDDERS 
 ITB-15 

opening of bids shall be extended one (1) week with no further advertising of 
bids required. 

4. Copies of each Addendum will be sent only to the Bidders to whom Contract 
Documents have been issued and to Plan Rooms where copies of the Contract 
Documents are maintained.  Receipt of Addenda shall be indicated by Bidders 
in the space provided on the Bid Form.  Bidders are responsible for acquiring 
issued Addenda in time to incorporate them into their bid.  Bidders should 
contact the Design Professional prior to the bid opening to verify the number of 
Addenda issued. 

5. Each Bidder shall carefully read and review the Contract Documents and 
immediately bring to the attention of the Design Professional any error, 
omission, inconsistency, or ambiguity therein. 

6. If a Bidder fails to indicate receipt of all Addenda through the last Addendum 
issued by the Design Professional on its Bid Form, the bid of such Bidder will be 
deemed to be responsive only if: 

a. The bid received clearly indicates that the Bidder received the Addendum, such 
as where the Addendum added another item to be bid upon and the Bidder 
submitted a bid on that item; or 

b. The Addendum involves only a matter of form or is one which has either no effect 
or has merely a trivial or negligible effect on price, quantity, quality, or delivery of 
the item bid upon. 

O. INTERPRETATION 

1. If a Bidder contemplating submitting a bid for the proposed Project is in doubt as 
to the true meaning of any part of the Contract Documents, it may submit a 
written request for an interpretation thereof to the Design Professional’s 
representative via email at cjuday@ctconsultants.com or via fax at (440) 951-
7487.  Requests received fewer than 7 days prior to bid opening may not be 
answered.  Any interpretation of the proposed documents will be made by 
Addendum only, duly signed by the Design Professional, and a copy of such 
Addendum will be mailed or delivered to each Bidder receiving a set of Contract 
Documents and each plan room where the Contract Documents are maintained.  
The Owner will not be responsible for any other explanation or interpretation of 
the proposed documents. 

2. In interpreting the Contract Documents, words describing materials that have a 
well-known technical or trade meaning, unless otherwise specifically defined in 
the Contract Documents, shall be construed in accordance with the well-known 
meaning recognized by the trade. 

3. Bidders are responsible for notifying the Design Professional in a timely manner 
of any ambiguities, inconsistencies, errors, or omissions in the Contract 
Documents.  The Bidder shall not, at any time after the execution of the 
Contract, be compensated for a claim alleging insufficient data, incomplete 
Contract Documents, or incorrectly assumed conditions regarding the nature or 
character of the Work, if no request was made by the Bidder prior to the bid 
opening. 
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P. STATE SALES AND USE TAXES 

1. The Owner is a political subdivision of the State of Ohio and is exempt from 
taxation under the Ohio Sales Tax and Use Tax Laws.  Building materials that 
the successful Bidder purchases for incorporation into the Project will be exempt 
from state sales and use taxes if the successful Bidder provides a properly 
completed Ohio Department of Taxation Construction Contract Exemption 
Certificate to the vendors or suppliers when the materials are acquired.  The 
Owner will execute properly completed certificates on request. 

Q. DATE FOR SUBSTANTIAL COMPLETION/LIQUIDATED DAMAGES 

1. Dates for Substantial Completion.  The Contract Time shall run from the date of 
the Notice to Proceed or if there is no Notice to Proceed from the Effective Date 
of the Owner-Contractor Agreement.  The Date for Substantial Completion Date 
and the Contract Time may be extended only by Change Order, by other 
Modification, or by a Claim that is Finally Resolved.  By submitting its Bid, 
each Bidder agrees that the period for performing its Work is reasonable. 

a. Date for Overall Project Substantial Completion.  The successful Bidder shall 
have all of its Work on the Project Substantially Complete (as Substantial 
Completion is defined in the Contract Documents) by the following date or within 
the Contract Time, as applicable to the Bidder’s scope of work. 

Date for Substantial Completion (aka Contract Time) expressed as calendar days 
from Notice to Proceed: 

1, 280 calendar days 

b. Date for Interim Milestone Substantial Completion.  The successful Bidder shall 
have its Work for the Solids Handling and Solids Dewatering scope of work 
(especially the new sludge load out facility)—collectively referred to herein as the 
“Interim Milestone Scope” substantially complete by December 1, 2014. 

2. Liquidated Damages.   

a. Overall Project Substantial Completion.  If the successful Bidder does not have 
its Work Substantially Complete by its Date for Substantial Completion and/or 
Finally Complete within forty-five (45) days of achieving Substantial Completion, 
whichever may be applicable, the successful Bidder shall pay the Owner and the 
Owner may set off from amounts otherwise due the successful Bidder Liquidated 
Damages.  The daily amounts of Liquidated Damages for Overall Project 
Substantial Completion are set forth in the tables included in the Owner-
Contractor Agreement.  The total amount of Liquidated Damages will be 
calculated based on the total number of calendar days beyond the Date for 
Substantial Completion that the Bidder’s Work is not Substantially Complete 
and/or to the extent that its Work is not Finally Complete more than forty-five (45) 
days after the Substantial Completion of its Work, i.e., number of late days times 
the per diem rate(s) for Liquidated Damages in the tables. 

b. Interim Milestone Scope Substantial Completion.  If the successful Bidder does 
not have its Work for the Interim Milestone Scope substantially complete by 
December 1, 2014, the successful Bidder shall pay the Owner and the Owner 
may set off from amounts otherwise due the successful Bidder Liquidated 
Damages in the amount of $1,300 per day for each day that the Interim Milestone 
Scope is not substantially complete.   
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3. The Bidder acknowledges and agrees, by submitting its bid for the Work and 
entering into a Contract with the Owner, that such amounts of Liquidated 
Damages represent a reasonable estimate of the actual damages for loss of or 
interference with the intended use of the Project that the Owner would incur if 
the Bidder’s Work is not Substantially Complete by its Date for Substantial 
Completion and/or not Finally Complete by forty-five (45) days of the Date of 
Substantial Completion.  The Bidder further acknowledges, agrees and 
understands that it may seek an extension of the Contract Time (and its Date for 
Substantial Completion) to avoid or reduce Liquidated Damages by properly 
following the Claim procedures in the Contract Documents. 

R. OWNER'S RIGHT TO WAIVE DEFECTS AND IRREGULARITIES 

1. The Owner reserves the right to waive any and all irregularities provided that the 
defects and irregularities do not affect the amount of the bid in any material 
respect or otherwise give the Bidder a competitive advantage. 

S. MODIFICATION/WITHDRAWAL OF BIDS 

1. Modification.  A Bidder may modify its bid by written communication to the 
Owner addressed to the Owner’s Representative at any time prior to the 
scheduled closing time for receipt of bids, provided such written communication 
is received by Owner’s Representative prior to the bid deadline.  The written 
communication shall not reveal the bid price, but should provide the addition or 
subtraction or other modification so that the final prices or terms will not be 
known until the sealed bid is opened.  If the Bidder's written instructions with the 
change in bid reveal the bid amount in any way prior to the bid opening, the bid 
may be rejected as non-responsive. 

2. Withdrawal Prior to Bid Deadline.  A Bidder may withdraw its bid at any time for 
any reason prior to the bid deadline for the opening of bids established in the 
Legal Notice.  The request to withdraw shall be made in writing to and received 
by the Owner’s Representative prior to the time of the bid opening. 

3. Withdrawal after Bid Deadline. 

a. All bids shall remain valid and open for acceptance for a period of at least 60 
days after the bid opening; provided, however, that a Bidder may withdraw its bid 
from consideration after the bid deadline when all of the following apply: 

(1) the price bid was substantially lower than the other bids; 

(2) the reason for the bid being substantially lower was a clerical mistake, 
rather than a mistake in judgment, and was due to an unintentional and 
substantial error in arithmetic or an unintentional omission of a 
substantial quantity of work, labor, or material; 

(3) the bid was submitted in good faith; and 

(4) the Bidder provides written notice to the Owner, to the attention of the 
Owner’s Representative, within two (2) business days after the bid 
opening for which the right to withdraw is claimed. 

b. No bid may be withdrawn under this provision if the result would be the awarding 
of the contract on another bid for the bid package from which the Bidder is 
withdrawing its bid to the same Bidder. 



CITY OF CANTON - INSTRUCTIONS TO BIDDERS 
 ITB-18 

c. If a bid is withdrawn under this provision, the Owner may award the Contract to 
another Bidder determined by the Owner to be the lowest and best bidder or the 
Owner may reject all bids and advertise for other bids.  In the event the Owner 
advertises for other bids, the withdrawing Bidder shall pay the costs incurred in 
connection with the rebidding by the Owner, including the cost of printing new 
Contract Documents, required advertising, and printing and mailing notices to 
prospective bidders, if the Owner finds that such costs would not have been 
incurred but for such withdrawal. 

T. COMPLIANCE WITH APPLICABLE LAWS 

1. By submitting a bid for Work on the Project, the Bidder acknowledges that it is in compliance 
with applicable federal, state, and local laws and regulations, including, but not limited to, the 
following: 

a. Equal Employment Opportunity/Nondiscrimination.  The Bidder agrees that if it is 
awarded a contract that in the hiring of employees for performance of work under 
the contract or any subcontract, neither it nor any subcontractor, or any person 
acting on its behalf or its subcontractor’s behalf, by reason of race, creed, sex, 
disability as defined in Section 4112.01 of the Ohio Revised Code, or color, shall 
discriminate against any citizen of the state in the employment of labor or 
workers who are qualified and available to perform work to which the 
employment relates.  The Bidder further agrees that neither it nor any 
subcontractor or any person on its behalf or on behalf of any subcontractor, in 
any manner, shall discriminate against or intimidate any employees hired for the 
performance of the work under the contract on account of race, creed, sex, 
disability as defined in Section 4112.01 of the Ohio Revised Code, or color. 

b. Ethics Laws.  The Bidder represents that it is familiar with all applicable ethics 
law requirements, including without limitation Sections 102.04 and 3517.13 of the 
Ohio Revised Code, and certifies that it is in compliance with such requirements. 

U. FINDINGS FOR RECOVERY 

1. By submitting its bid, each Bidder certifies for reliance of the Owner that it has 
no unresolved finding for recovery against it issued by the Auditor of the State of 
Ohio on or after January 1, 2001, except as permitted by Section 9.24 (F) of the 
Ohio Revised Code. 

V. PREVAILING WAGES 

1. The prevailing wage rates of the Department of Labor (Davis-Bacon Act), as set forth in 
General Wage Decision OH 130002 AND OH 130004 (included in the Project Manual) 
apply to this project.  The Labor Standards Provisions found at 29 CFR 5.5(a) also apply to 
this project, as well as provisions of the Contract Work Hours and Safety Standards Act at 
29 CFR 5.5(b). 

 
W. DBE PARTICIPATION GOALS 

1. The Project is funded in part by U.S. EPA’s Water Pollution Control Loan Fund 
(“WPCLF”), and so is subject to Federal statutes and regulations designed to 
encourage Project participation for historically Disadvantaged Business 
Enterprises and ensure nondiscrimination.  U.S. EPA and Ohio EPA have 
established the following DBE participation goals for the Project: 

Minority Business Enterprise (“MBE”)  3.8% 
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Woman-Owned Business Enterprise (“WBE”) 2.8% 
 
 

Any MBE or WBE proposed as a participant in the Project must first be certified at bid 
time as a DBE under Ohio’s Unified Certification Program administered by the Ohio 
Department of Transportation and then must provide sufficient evidence that it is a bona 
fide MBE or WBE, to the sole satisfaction of Owner.  
 
2. Documentation of DBE Participation.  Each Bidder must submit with its 

bid a completed Form 1B (aka USEPA Form 6100-4) (DBE Subcontractor 
Utilization Summary) identifying its MBE and WBE subcontractors and 
participation rates.  A blank DBE Subcontractor Utilization Summary is 
included in the Project Manual.   

 
Also, for each MBE and WBE subcontractor identified in Form 1B, each 
bidder must submit with its bid a completed Form 1A (aka USEPA Form 
6100-3) (Individual DBE Subcontractor Proposed Performance Form).  A 
blank Individual DBE Subcontractor Proposed Performance Form is 
included in the Project Manual. 

 
3. Certification of Good Faith Efforts.  If a Bidder has not met the 3.8% MBE 

and 2.8% DBE participation goals, it must attach to its DBE Subcontractor 
Utilization Form submitted with its bid, a narrative (which may include 
exhibits) demonstrating the good faith efforts made by the Bidder to 
secure DBE participation in the Project.  Good faith efforts, according to 
40 CFR 33.301, include: 

 Conducting outreach and recruiting activities;  

 Informing DBEs of the opportunity to participate in the Project at least 
30 calendar days before the bid closes;  

 Considering subcontracting with a consortium of DBEs; and  

 Using the services and assistance of the Small Business 
Administration and Minority Development Agency of the U.S. 
Department of Commerce. 

 
Owner, in its sole discretion, but possibly after consultation with one or more State or 
Federal Agencies, will be the sole evaluator of whether any particular Bidders’ efforts 
sufficiently demonstrate good faith efforts for securing DBE participation. 

 
4. Challenges to Owner’s Discretion.  If any Bidder directly challenges, or indirectly 

challenges through contribution of money or other resources to a third party, 
Owner’s discretion in determining any Bidder’s compliance with the DBE goals 
stated in these Instructions to Bidders, or good faith efforts pertaining to same, 
that Bidder agrees to indemnify Owner for all claims, costs, losses and 
damages, including attorney and consultant fees, arising out of such challenge, 
should there be an adjudication by a court of competent jurisdiction that the 
Owner did not abuse its discretion. 

5. Documenting Compliance.  Also included in the Project Manual is a copy of 
Form 2 (aka USEPA Form 6100-2) (DBE Participation Form).  If a Bidder is 
awarded a contract for the Project, it must provide a copy of the DBE 
Participation Form to each of its DBE subcontractors and suppliers. 
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6. Failure to Comply.  If a Bidder is awarded a contract for the Project, and later 
fails to fulfill its stated DBE participation goals, that Bidder agrees to indemnify 
Owner for all claims, costs, losses and damages, including attorney and 
consultant fees, arising out of such failure.  That Bidder also agrees to 
cooperate with all reasonable requests to determine actual DBS participation.  

X. OTHER FEDERAL FUNDING REQUIREMENTS 

1. The successful Bidder will be required to truthfully execute the Contractor Equal 
Employment Opportunity Certification, a copy of which is included in the Project 
Manual, upon executing the Owner-Contractor Agreement.   

2. The successful Bidder will be required to truthfully execute the Certification 
Regarding Debarment, Suspension, and Other Responsibility Matters, a copy of 
which is included in the Project Manual, upon executing the Owner-Contractor 
Agreement.   

3. This procurement is subject to the EPA policy of encouraging the participation of 
small businesses in rural areas.  It is EPA policy that recipients of EPA financial 
assistance awards utilize the services of small businesses in rural areas 
(SBRA), to the maximum extent practicable.  The objective is to assure that 
such small business entities are afforded the maximum practicable opportunity 
to participate as subcontractors, suppliers and otherwise in EPA-awarded 
financial assistance programs.  This policy applies to all contracts and 
subcontracts for supplies, construction, and services under EPA grants or 
cooperative agreements.  Small purchases are also subject to this policy. 

Y. OTHER LOCAL ORDINANCE REQUIREMENTS 

1. Each Bidder, by the act of submitting its bid agrees to withhold all City Income 
Taxes due or payable under Chapter 181 of the Codified Ordinances of the City 
of Canton for wages, salaries, fees and commissions paid to its employees and 
further agrees that any of its subcontractors shall be required to agree to 
withhold any such City Income Taxes due for service performed under this 
contract.   

2. Section 105.03 of the Codified Ordinances of the City of Canton: All steel 
necessary in the construction of this contract shall be steel that is produced in 
the United States unless a specified product which is required is not produced 
by manufacturers in the United States. 

3. Section 105.05 of the Codified Ordinances of the City of Canton:  It is the desire 
of the City of Canton that all materials used in the construction covered by this 
contract shall be purchased in the Canton area except such materials which are 
unavailable in the Canton area. 

 
 
 

END OF INSTRUCTIONS TO BIDDERS 
 



 

 

 

 

The forms to be completed and submitted with the 
bid are available only by purchasing a set of plans 
and specifications at the location indicated in the 
Legal Notice.   
 

 

 

** DENOTES FORMS TO BE COMPLETED AND SUBMITTED WITH BID 

Bid Form** BF-1 – BF-6 

Bid Guaranty and Contract Bond **  BGCB-1 – BGCB-2 

Contractor’s Qualification Statement **  CQS-1 – CQS-6 

List of Subcontracted Work Categories **  LS-1 

DBE Forms**   DBE-1 – DBE-2 

Pre-Bid Substitution Form **  SF-1 – SF-2 

 



CITY OF CANTON - CONTRACT BOND FORM  
 CB-i 

NOTE:  The Contract Bond form that follows is to be 

used ONLY by a bidder that is awarded a contract 

and submits a form of bid guaranty other than the 

combined Bid Guaranty and Contract Bond with its 

bid.  If a bidder submits a combined Bid Guaranty 

and Contract Bond, then the bid guaranty becomes 

the contract bond when the contract is awarded. 

 

AIA Bid Bond or Payment and Performance Bond 
forms are not acceptable for this Project. 
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CONTRACT BOND 
(O.R.C. § 153.57) 

 KNOW ALL PERSONS BY THESE PRESENTS, that we, the undersigned ("Contractor"), as principal, 
and    , as surety, are hereby held and 
firmly bound unto the City of Canton, Ohio (“Owner”) as obligee, in the penal sum of  
    Dollars ($ 
 ), for the payment of which well and truly to be made, we hereby jointly and severally bind ourselves, 
our heirs, executors, administrators, successors, and assigns. 

 THE CONDITION OF THE ABOVE OBLIGATION IS SUCH that whereas, the above-named principal 
did on the    day of  , 20__, enter into a contract 
with the Owner for construction of the Water Reclamation Facility Phosphorus/Total Nitrogen Project, 
Contract No. 26(“Project”), which said contract is made a part of this bond the same as though set forth herein: 

 Now, if the said Contractor shall well and faithfully do and perform the things agreed by the Contractor 
to be done and performed according to the terms of said contract; and shall pay all lawful claims of 
subcontractors, materialmen, and laborers, for labor performed and materials furnished in the carrying forward, 
performing, or completing of said contract; we agreeing and assenting that this undertaking shall be for the 
benefit of any materialman or laborer having a just claim, as well as for the obligee herein; then this obligation 
shall be void; otherwise the same shall remain in full force and effect; it being expressly understood and agreed 
that the liability of the surety for any and all claims hereunder shall in no event exceed the penal amount of this 
obligation as herein stated. 

 The said surety hereby stipulates and agrees that no modifications, omissions, or additions in or to the 
terms of the said contract or in or to the plans or specifications therefore shall in any wise affect the obligations 
of said surety on its bond, and does hereby waive notice of any such modifications, omissions or additions to the 
terms of the contract or to the work or to the specifications. 
 
Signed and sealed this     day of    , 20__. 
 
              
(PRINCIPAL)  (SURETY)  
 
By:       By:         

Printed Name & Title:    Printed Name & Title:      

              
 

 
     Surety's Address:       

            
 
     Surety's Telephone Number:     

     Surety's Fax Number:      
 
  
            
     NAME OF SURETY'S AGENT  
 
     Surety's Agent’s Address:       

            
  
     Surety's Agent’s Telephone Number:    

     Surety's Agent’s Fax Number:     
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OWNER-CONTRACTOR AGREEMENT 
 

OWNER: THE CITY OF CANTON CONTRACT:                                                                            

ADDRESS: 218 CLEVELAND AVENUE SW 
CANTON, OHIO 44702 
 

ALTERNATES:                             

PROJECT: WATER RECLAMATION FACILITY 

PHOSPHORUS/TOTAL NITROGEN 

PROJECT, CONTRACT NO. 26  

CONTRACTOR:                           

 

  ADDRESS:                           
                          

 

This document is an agreement between the Owner and the Contractor for the Work described in the 
Contract Documents related to the Contract identified above for the Project defined above and is effective 
as of the date the Agreement is signed by the Owner. 
 
The Owner and the Contractor agree as set forth in the following sections: 
 
1. CONTRACT DOCUMENTS.  The Contract Documents consist of the following documents:   

A. Legal Notice; 

B. Instructions to Bidders; 

C. Bid Form; 

D. Owner-Contractor Agreement; 

E. General Conditions of the Contract for Construction (EJCDC C-700, 2002 edition), as 
modified; 

F. Drawings titled Canton Water Reclamation Facility Phosphorus/ Total Nitrogen Project 
Contract No. 26 and dated November 2013; 

G. Specifications; 

H. Addenda issued; 

I. Contractor’s Personal Property Tax Affidavit (O.R.C. 5719.042); 

J. Statement of Claim Form; and 

K. Modifications issued after the execution of the contract, including: 

i. A written amendment to the Agreement signed by both parties; 

ii. A Change Order;  

iii. A Work Change Directive; or, 

iv. A written order for a minor change of the Work issued by the Design Professional in 
accordance with the General Conditions; and 

l. Project Labor Agreement between City of Canton and East Central Ohio Building and 
Construction Trades Council AFL-CIO. 

 
Note:  Technical Data / Non-Contract Documents.  The following are key documents comprised 
of technical data prepared by others and used by the Design Professional in preparing the 
Contract Documents.  These are not Contract Documents. Copies of these documents are 
located in the Appendix to the Technical Specifications. The General Conditions, as modified, 
contain additional terms related to these documents. 

 
1. Quotation from Schreiber, Inc., for “Canton, OH Proposal No.: 10-13-1984”, prepared by 

Larry Willingham, dated November 1, 2013, consisting of 11pages. 
 

2. Quotation from Hydro-Dyne Engineering, Inc., for “Canton WRF Nutrient Removal and 
Miscellaneous Improvements Fine Screening Facility Scope of Work #11272-13-14 for (Dual 
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Stage) Hydro-Flo Screens and Washing Compactors”, prepared by Steve D. Frank, Regional 
Sales Manager, dated August 30, 2013, consisting of 8 pages. 

 
3. Quotation from Hydro-Dyne Engineering, Inc., for “Canton WRF Nutrient Removal and 

Miscellaneous Improvements Fine Screening Facility Scope of Work #11272-12 for (Single 
Stage) Hydro-Flo Screens and Washing Compactors”, prepared by Steve D. Frank, Regional 
Sales Manager, dated August 30, 2013, consisting of 7 pages. 
 

4. Quotation from Gardner Denver Nash Hoffman & Lamson Products, entitled “Proposal No. 
23201R3 Canton Ohio WWTP Equipment Repair…Centrifugal Products”, prepared by Todd 
Lilly, Product Specialist, dated October 15, 2013, consisting of 8 pages. 
 

5. Quotation from Farrar Scientific, entitled “Quote: FS080512 Rev 1 for Refrigerator 
Environmental Chamber/Incubator Environmental Chamber System”, prepared by Craig A. 
Wood, Director of Engineering, dated May 10, 2013, consisting of 2 pages. 
 

6. Report of Geotechnical Subsurface Exploration from Professional Services Industries, Inc. for 
“Proposed Building Expansion Canton Water Reclamation Facility…PSI File Number 0145-
449”, prepared by Nicholas S. Campanella and A. Veeramani, P.E., dated October 24, 2011, 
consisting of 32 pages. 
 

7. Soil Resistivity Test Results from Professional Services Industries, Inc. for “Canton Water 
Reclamation Facility…PSI File Number 0138-323”, prepared by Surya Thapa, P.E. and A. 
Veeramani, P.E., dated June 14, 2012, consisting of 5 pages. 

 
8. Analytical Report from Alloway, for “Mudwell – Center Well Sample No. L12-10280-01 

Canton Tertiary Demolition Project”, dated January 12, 2012, consisting of 2 pages. 
 

9. Report of Findings of an Asbestos Survey from HzW Environmental Consultants. LLC. 
Conducted at (6) Structures Located of the City of Canton Water Pollution Control Center, 
prepared by Matthew P. Fergus and Joan A. Sablar, dated October 10, 2013, consisting of 58 
pages. 
 

10. Report of Thickness Inspection from Acuren, for “Raw Pump Inlet Discharge Piping City of 
Canton OH (WRF)”, prepared by Richard Conley, dated December 10, 2010, consisting of 32 
pages. 

 
11. Report of Piping Inspection City of Canton OH (WRF) from Acuren, prepared by Richard 

Conley, dated December 19, 2011, consisting of 28 pages. 
 

12. Report of Piping Inspection City of Canton OH (WRF) from Acuren, prepared by Richard 
Conley, dated December 3, 2012, consisting of 31 pages. 
 

13. Agreement between Ovivo USA, LLC and the City of Canton for furnishing goods and 
services associated with the Membrane Bioreactor (“MBR”) system, dated October 10, 2013. 
 

14. Shop Drawings submitted by Ovivo, for equipment to be furnished under the Scope of Supply 
contained in the MBR Procurement Agreement and as shown on the drawings (to be 
furnished upon availability). 

 
 

2. DESIGN PROFESSIONAL RELATIONSHIP.  The Contract Documents shall not be construed to 
create a contractual relationship of any kind between the Design Professional and the Contractor or any 
Subcontractor or Material Supplier to the Project.  The Design Professional, however, shall be entitled to 
performance of the obligations of the Contractor intended for its benefit and to enforcement of such 
obligations, but nothing contained herein shall be deemed to give the Contractor or any third party any 
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claim or right of action against the Design Professional that does not otherwise exist without regard to this 
Contract.  The Contractor and its Subcontractors shall not be deemed to be beneficiaries of any of the 
acts or services of the Design Professional that are performed for the sole benefit of the Owner.  The 
Contractor shall forward all communications to the Owner through the Design Professional and hereby 
acknowledges and agrees that any instructions, reviews, advice, approvals, orders, or directives that are 
rendered to it by the Design Professional are specifically authorized and directed by the Owner to the 
Contractor through the Design Professional acting on behalf of the Owner. 
 
 2.1 The Design Professional (also called the “Engineer”) is: 
 

CT Consultants, Inc. 
8150 Sterling Court 
Mentor, Ohio  44060 
Telephone:  (440) 951-9000 
Fax:  (440)-951-7487 
 
The Design Professional's Representative is Craig W. Juday, P.E. 

 
3. TIME FOR COMPLETION AND PROJECT COORDINATION. 
 
 3.1 DATE FOR COMMENCEMENT.  The date of commencement of the Work shall be the 
date that written Notice to Proceed is issued by the Owner, through the Design Professional, to the 
Contractor.   
 
 3.2 DATES FOR SUBSTANTIAL COMPLETION.  The Project and Work for the Project 
consists of all labor, materials, equipment, and services necessary for overall construction of the Project, 
all in accordance with the Drawings and Specifications prepared by the Design Professional.  The overall 
Project will be substantially complete within 1, 280 calendar days of Owner’s issuance of the Notice to 
Proceed.  
 
 3.2.1 The successful Bidder shall have its Work for the Solids Handling and Solids Dewatering 
scope of work (especially the new sludge load out facility)—collectively referred to herein as the “Interim 
Milestone Scope,” substantially complete by December 1, 2014.     
 
 3.2.2 Substantial Completion is the time at which the Work has progressed to the point where 
the Work is sufficiently complete, in accordance with the Contract Documents, so that the Work can be 
utilized for the purposes for which it is intended.  Final Completion shall mean that the Work is complete 
in accordance with the Contract Documents and the Contractor has submitted to the Design Professional 
all documents required to be submitted to the Design Professional for final payment.  A Claim is “Finally 
Resolved” when the claim process is complete and not subject to further proceedings. 
 
 3.2.3 SHUTDOWN DATES.  Due to events scheduled by the Owner and/or other Owner 
considerations, Contractor will not be able to perform Work on the Project on the following dates (there 
are no shutdown dates if none listed): 
 
 
 
Contractor’s Construction Schedule for performing the Work shall account for Contractor not being able to 
perform Work on these dates and the contractual dates for Substantial Completion and Final Completion 
will not be changed due to Contractor not being able to perform Work on these dates. 
 
 3.3 CONSTRUCTION SCHEDULE.  The Construction Schedule shall be developed by the 
Contractor as provided in the Contract Documents. 
 

3.4 LIQUIDATED DAMAGES.  If the Contractor does not have its Work on the Project 
Substantially Complete by the specified Date for Substantial Completion or Finally Complete within forty-
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five (45) days of achieving Substantial Completion, the Contractor shall pay the Owner (and the Owner 
may set off from sums coming due the Contractor) Liquidated Damages in the per diem amounts as set 
forth in the following tables, whichever may be applicable.  “Contract Amount” of the Work will be 
determined by totaling the cost of all line items of Work, as set forth in the Schedule of Values. 
 

LIQUIDATED DAMAGES FOR SUBSTANTIAL COMPLETION OF OVERALL 
PROJECT 

Original Contract Amount   Dollars Per Day 
$1.00 to $500,000.00    $    750.00 
$500,000.01 to $2,000,000.00   $ 1,000.00 
$2,000,000.01 to $10,000,000.00  $ 1,300.00 
$10,000,000.01 to $50,000,000.00  $ 2,000.00 
$50,000,000.01 and greater    $ 2,500.00 
 
 
LIQUIDATED DAMAGES FOR FINAL COMPLETION  

Original Contract Amount   Dollars Per Day 
$1.00 to $500,000.00    $   200.00 
$500,000.01 to $2,000,000.00   $   250.00 
$2,000,000.01 to $10,000,000.00  $   325.00 
$10,000,000.01 to $50,000,000.00  $   500.00 
$50,000,000.01 and greater    $   625.00 
 
 
LIQUIDATED DAMAGES –FOR SUBSTANTIAL COMPLETION FOR THE INTERIM 
MILESTONE SCOPE WILL BE $1, 300 PER DAY. 
 

Contractor acknowledges that such amounts of Liquidated Damages represent a reasonable estimate of 
the actual damages for loss of or interference with the intended use of the Project that the Owner would 
incur if the Contractor’s Work is not Substantially Complete by its Date for Substantial Completion or 
Finally Complete by the required date for Final Completion.   
 
4. CONTRACT SUM (also called Contract Price).  The Contract Sum to be paid by the Owner to 
the Contractor, as provided herein, for the satisfactory performance and completion of the Work and all of 
the duties, obligations, and responsibilities of the Contractor under this Agreement and the other Contract 
Documents is       Dollars ($     ), subject to adjustment as set forth in the Contract Documents. The 
Contract Sum includes all federal, state, county, municipal, and other taxes imposed by law, including but 
not limited to any sales, use, commercial activity, and personal property taxes payable by or levied 
against the Contractor on account of the Work or the materials incorporated into the Work.  The 
Contractor will pay any such taxes.  The Contract Sum includes the following: 
 

Base Bid Amount: $      (Total of all Unit Price Extensions) 
 
List Accepted Alternates, if any: 
 

 

 

Alternate 
No. 

 

 

Description 

 

 

Amount 
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If after Substantial Completion of its Work, the Contractor fails to submit its final payment application with 
all the documents required to be submitted with such application within ninety (90) days after written 
notice to do so from the Owner and without prejudice to any other rights and remedies the Owner may 
have available to it, the balance of the Contract Sum shall become the Owner’s sole and exclusive 
property, and the Contractor shall have no further interest in or right to such balance. 
 
5. RETAINAGE.  Retainage applicable to the Contract by Ohio Revised Code Sections 153.12, .13, 
and .14 will be withheld as defined in the Modified General Conditions.  The Contractor agrees that the 
financial institution selected by the Owner for deposit of retained funds is acceptable to the Contractor 
and will sign any documents requested related to said account. 
 
6. GENERAL. 

 6.1 MODIFICATION.  No modification or waiver of any of the terms of this Agreement or of 
any other Contract Documents will be effective against a party unless set forth in writing and signed by or 
on behalf of a party.  In the case of the Owner, the person executing the modification or waiver must have 
express authority to execute the Modification on behalf of the Owner pursuant to a resolution that is duly 
adopted by the Owner.  Under no circumstances will forbearance, including the failure or repeated failure 
to insist upon compliance with the terms of the Contract Documents, constitute the waiver or modification 
of any such terms.  The parties acknowledge that no person has authority to modify this Agreement or the 
other Contract Documents or to waive any of its or their terms, except as expressly provided in this 
section. 

 6.2 ASSIGNMENT.  The Contractor may not assign this Agreement without the written 
consent of the Owner, which the Owner may withhold in its sole discretion. 

 6.3 LAW AND JURISDICTION.  All questions regarding the validity, intention, or meaning of 
this Agreement or any modifications of it relating to the rights and obligation of the parties will be 
construed and resolved under the laws of the State of Ohio.  Any suit, which may be brought to enforce 
any provision of this Agreement or any remedy with respect hereto, shall be brought in the Common 
Pleas Court of Stark County, Ohio and each party hereby expressly consents to the exclusive jurisdiction 
of such court to the exclusion of any other court, including any U.S. District Court or any other federal 
court. 

 6.4 CONSTRUCTION.  The parties acknowledge that each party has reviewed this 
Agreement and the other Contract Documents and entered into this Agreement as a free and voluntary 
act.  Accordingly, the normal rule of construction to the effect that any ambiguities are to be resolved 
against the drafting party will not be employed in the interpretation of this Agreement, the other Contract 
Documents, or any amendments or exhibits to it or them. 

 6.5 APPROVALS.  Except as expressly provided herein, the approvals and determinations of 
the Owner and Design Professional will be subject to the sole discretion of the respective party and be 
valid and binding on the Contractor, provided only that they be made in good faith, i.e., honestly.  If the 
Contractor challenges any such approval or determination, the Contractor has the burden of proving that 
it was not made in good faith by clear and convincing evidence. 
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 6.6 PARTIAL INVALIDITY.  If any term or provision of this Agreement is found to be illegal, 
unenforceable, or in violation of any laws, statutes, ordinances, or regulations of any public authority 
having jurisdiction, then, notwithstanding such term or provision, this Agreement will remain in full force 
and effect and such term will be deemed stricken; provided this Agreement will be interpreted, when 
possible, so as to reflect the intentions of the parties as indicated by any such stricken term or provision. 

 6.7 COMPLIANCE WITH LAWS AND REGULATIONS.  The Contractor, at its expense, will 
comply with all applicable federal, state, and local laws, rules, and regulations applicable to the Work, 
including but not limited to Sections 153.59 and 153.60 of the Ohio Revised Code, which prohibit 
discrimination in the hiring and treatment of employees, with respect to which the Contractor agrees to 
comply and to require its subcontractors to comply. 

 6.7.1 NON-DISCRIMINATION.  Contractor agrees: 

.1 That in the hiring of employees for the performance of Work under this Agreement or 
in any subcontract, neither the Contractor, subcontractor, or any person acting on 
behalf of either of them, shall by reason of race, creed, sex, disability as defined in 
Section 4112.01 of the Ohio Revised Code, or color discriminate against any citizen 
of the state in the employment of labor or workers who are qualified and available to 
perform the Work to which the employment relates. 

.2 That neither the Contractor, subcontractor, nor any person acting on behalf of either 
of them shall, in any manner, discriminate against or intimidate any employee hired 
for the performance of Work under this Agreement on account of race, creed, sex, 
disability as defined in Section 4112.01 of the Ohio Revised Code, or color. 

.3 That there shall be deducted from the amount payable to the Contractor by the 
Owner under this Agreement a forfeiture of twenty-five dollars ($25.00) as required 
by Ohio Revised Code Section 153.60 for each person who is discriminated against 
or intimidated in violation of this Agreement. 

.4 That this Agreement may be canceled or terminated by the Owner and all money to 
become due hereunder may be forfeited for a second or subsequent violation of the 
terms of this section of this Agreement. 

 

6.7.2 PREVAILING WAGE RATES.   

FEDERAL PREVAILING WAGE RATES.  The Contractor and its subcontractors, 
regardless of tier, shall strictly comply with their obligation to pay their employees working 
on the Project site at the applicable prevailing wage rates for the type of work, including any 
changes thereto, pursuant to 40 U.S.C 276a to 276 a-5, as amended (Davis-Bacon Act), 
using General Wage Decision No. OH 130002 and OH130004, which is included in the 
Project Manual. 

The Contractor and its subcontractors, regardless of tier, shall strictly comply with all other 
obligations of the Davis-Bacon Act, including but not limited to reporting and record 
keeping. 

. 

6.7.3 ETHICS.  By signing and entering into this agreement with the Owner, the Contractor 
represents that it is familiar with all applicable ethics law requirements, including without 
limitation Sections 102.04 and 3517.13 of the Ohio Revised Code, and certifies that it is 
in compliance with such requirements.  The Contractor understands that failure to 
comply with the ethics laws is, in itself, grounds for termination of this contract and may 
result in the loss of other contracts with the Owner. 
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 6.8 JOB MEETINGS.  The Contractor or one of its representatives with authority to bind the 
Contractor will attend all job meetings.  The Owner anticipates that job meetings will be scheduled on a 
weekly basis during construction or as needed.  The Contractor will ensure that its Subcontractors also 
hold regular job meetings at which safety issues and job matters are discussed as these relate to the 
Work being performed.  Job meetings include, but are not limited to, pre-construction meetings, weekly 
job meetings, weekly safety tool box meetings, and monthly safety meetings. 

 6.9 PROPERTY TAX AFFIDAVIT.  The Contractor's affidavit given under Section 5719.024, 
Ohio Revised Code, is incorporated herein. 

 6.10 PARTNERING.  Contractor agrees that it will participate, as part of the Contract Sum, in 
any partnering sessions scheduled by Owner.   

 6.11 ENTIRE AGREEMENT.  This Agreement and the other Contract Documents constitute 
the entire agreement among the parties with respect to their subject matter and will supersede all prior 
and contemporaneous, oral or written, agreements, negotiations, communications, representations, and 
understandings with respect to such subject matter, and no person is justified in relying on such 
agreements, negotiations, communications, representations, or understandings. 

 

 IN WITNESS WHEREOF, the parties have caused this Agreement to be executed by their 
properly authorized representatives and agree that this Agreement is effective as of the date first set forth 
above. 
 

Owner:  City of Canton, Ohio Contractor:                            

By:  _________________________________ By:  _________________________________ 

Name:  ______________________________ Name:  ______________________________ 

Title:  _______________________________ Title:  _______________________________ 

Date:        Date:        
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CERTIFICATE 

(Section 5705.41, R.C.) 

 
 
 
 The undersigned, fiscal officer of the Owner, certifies that the moneys required to pay 
that part of the Contract Sum coming due during the current fiscal year, under the Agreement 
to which this Certificate is attached have been lawfully appropriated for such purpose and are 
in the appropriate account of the Owner, or in the process of collection to the credit of the 
appropriate account or fund, free from any previous encumbrances.  Moneys due in excess of 
the Contract Sum shall require an additional and separate Fiscal Officer’s Certificate. 

 
DATED: _______________ 
 
 

 
 
  _______________________________________ 

Fiscal Officer 
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CITY OF CANTON WATER RECLAMATION FACILITY 

PHOSPHORUS/TOTAL NITROGEN PROJECT 

CONTRACT NO. 26 

 

SUPPLEMENTAL FORM FOR EQUIPMENT TO BE SUPPLIED 
 

NAMED SUPPLIER 

 

The following are suppliers of equipment that has been designated a Standard by Owner based 

upon technical capability and compatibility with the existing plant layout, existing plant 

treatment processes, and proposed improvements.  No like, equivalent, or “or-equal” item or no 

substitution is permitted unless pre-approved via a bid package addendum issued as set forth in 

the Instructions to Bidders:  

 

SECTION DESCRIPTION MANUFACTURER/SUPPLIER 

11124 
Factory Modifications to Centrifugal 

Blowers (MBR Scour Air) 
Gardner Denver 

11325 Fine Screen Equipment Hydro-Dyne Engineering Inc. 

11328 
Longitudinal Grit and Grease Removal 

System 
Schreiber LLC 

11602 

Incubator Environmental 

Chamber/Refrigerator Environmental 

Chamber Equipment 

Farrar Scientific 

 

BASE BID 

 

Manufacturer/Suppliers listed below are named in the referenced specification sections.  The 

successful Bidder, within three weeks of execution of the contract, is required to indicate, by an 

"X" in the spaces ( ) provided below, the equipment proposed to be furnished in performance of 

the contract.  One "X", and one "X" only, shall be entered for each separate category.  

 

If, after award of the contract, the successful Bidder proposes to designate equipment not named, 

Bidder shall submit proposed equipment in accordance with General Conditions Article 6.05 and 

Specification Section 01024- Substitutions and Specification Section 01061 – Shop Drawings 

and Submittals.  The proposed equipment manufacturer's name shall be indicated in the blank 

line provided for each category of equipment, and an "X" indicated in the space opposite the 

manufacturer's name indicated by the Bidder.  If a Manufacturer/Supplier submitted by a Bidder 

is not approved by the Engineer, the Bidder will be required to furnish a named 

Manufacturer/Supplier or other “or-equal” or substitute.   



 

SE-2 

 

SECTION DESCRIPTION MARK MANUFACTURER/SUPPLIER 

02701 Parshall Flume  

 Plasti-Fab Inc. 

 Virtual Polymer Compounds  

  

09801 Special Coatings  

 Tnemec Company Inc. 

 Carboline Company 

 Sherwin Williams  

 
 

 

11216 

MBR Alum Feed, MBR Refined 

Glycerin and Emergency Disinfection  

(Peristaltic Type) 

 Wallace & Tiernan 

 Watson Marlow 

 Master Flex 

 
 

 

11310 
Waste Activated Sludge Pumps  and 

Belt Filter Press Feed Pumps  

 Seepex Progressive Cavity  

 Boerger Rotary Lobe 

 Netzsch Rotary Lobe 

 
 

 

 

11310 

 

Stage 1 Equalization Pumps  

 Deming  

 Flowserve  

 Peerless 

 Pentair 

 
 

 

11361 Post Aeration Diffused Air Equipment 

 EDI 

 Sanitaire 

 Siemens  

 Aquarius Technologies 

 
 

 

 

11370 

 

Control Chamber Diffuser and Aerated 

Sludge Holding Diffused Air 

Equipment 

 EDI 

 Sanitaire 

 Siemens 

 Aquarius Technologies 
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SECTION DESCRIPTION MARK MANUFACTURER/SUPPLIER 

11371 Liquid Polymer Feed System 

 Dynablend – Fluid Dynamics  

 Polyblend – UGSI 

 VeloDyne 

 
 

 

11503 
Alum and Refined Glycerin  

Storage Tanks 

 Plas-Tanks Industries 

 Protecto Plas Co.  

 Warner Fiberglass Products 

 Justin Tanks  

 
 

 

11504 Acid and Bleach (CIP) Storage Tanks 

 Snyder Industries  

 Assmann Corporation 

 
 

 

 

11848 

Grit and Grease Blowers and Pre-

Aeration (Process Air) Blowers 

(Turbo Type) 

 APG – Neuros  

 Aerzen  

 
 

 

 

11377 

 

Aerated Sludge Holding Blowers  

 Aerzen (Hybrid or PD) 

 Kaeser (PD) 

 Universal Blower PAC (PD) 

 Tuthill (PD) 

 Roots Dresser  (PD) 

 
 

 

 

11377 

 

Post-Aeration Blowers 

 Aerzen  (PD) 

 Kaeser (PD) 

 Universal Blower PAC (PD) 

 Tuthill (PD) 

 Roots Dresser  (PD) 

 
 

 

 

14550 

 

Sludge Conveyor System 

 Imperial Technologies 

 Keystone 

 Spirac 

 Atara  

  

14621 MBR Traveling Gantry Crane   

 Demag  

 Tri State Tool and Hoist  
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This document has important legal consequences; consultation with an attorney is encouraged with respect to its use or 

modification. This document should be adapted to the particular circumstances of the contemplated Project and the 

Controlling Law. 

 

 

 

 

MODIFIED 

STANDARD 

GENERAL CONDITIONS 

OF THE  

CONSTRUCTION CONTRACT 
 

Prepared by 

 

ENGINEERS JOINT CONTRACT DOCUMENTS COMMITTEE 
 

and 

 

Issued and Published Jointly By 

 

 

            
 

 

PROFESSIONAL ENGINEERS IN PRIVATE PRACTICE 

a practice division of the 

NATIONAL SOCIETY OF PROFESSIONAL ENGINEERS 

___________________ 

 

AMERICAN COUNCIL OF ENGINEERING COMPANIES 

___________________ 

 

AMERICAN SOCIETY OF CIVIL ENGINEERS 

 

 

This document has been approved and endorsed by 

 

 

 

 

 

 

The Associated General Contractors of America 

 

 

 

 

 

Construction Specifications Institute



 

6758125v1 
EJCDC C-700 MODIFIED Standard General Conditions of the Construction Contract. 

Copyright © 2002 National Society of Professional Engineers for EJCDC.  All rights reserved. 

00700 - 2 

EJCDC General Conditions         EJCDC GC-2 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Copyright ©2002 

 

National Society of Professional Engineers 

1420 King Street, Alexandria, VA 22314 

 

American Council of Engineering Companies 

1015 15th Street, N.W., Washington, DC 20005 

 

American Society of Civil Engineers 

1801 Alexander Bell Drive, Reston, VA  20191-4400 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

These General Conditions have been prepared for use with the Suggested Forms of Agreement Between Owner and 
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change in the other. Comments concerning their usage are contained in the EJCDC Construction Documents, General and 
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GENERAL CONDITIONS 

 
ARTICLE 1 - DEFINITIONS AND TERMINOLOGY 

 

1.01 Defined Terms 

 

 A. Wherever used in the Bidding Requirements 

or Contract Documents and printed with initial capital 

letters or with all capital letters, the terms listed below 

will have the meanings indicated which are applicable to 

both the singular and plural thereof. In addition to terms 

specifically defined, terms with initial capital letters in the 

Contract Documents include references to identified 

articles and paragraphs, and the titles of other documents 

or forms. 

 

 1. Addenda--Written or graphic instruments 

issued prior to the opening of Bids which clarify, correct, 

or change the Bidding Requirements or the proposed 

Contract Documents. 

 

 2. Agreement or Owner-Contractor Agreement --

The written instrument which is evidence of the 

agreement between Owner and Contractor covering the 

Work.  

 

 3. Application for Payment--The form acceptable 

to Engineer which is to be used by Contractor during the 

course of the Work in requesting progress or final 

payments and which is to be accompanied by such 

supporting documentation as is required by the Contract 

Documents. 

 

 4. Asbestos--Any material that contains more 

than one percent asbestos and is friable or is releasing 

asbestos fibers into the air above current action levels 

established by the United States Occupational Safety and 

Health Administration. 

 

 5. Bid--The offer or proposal of a Bidder 

submitted on the prescribed form setting forth the prices 

for the Work to be performed. 

 

 6. Bidder--The individual or entity who submits 

a Bid directly to Owner. 

 

 7. Bidding Documents--The Bidding 

Requirements and the proposed Contract Documents 

(including all Addenda).  

 

 8. Bidding Requirements--The Advertisement or 

Invitation to Bid, Instructions to Bidders, bid security of 

acceptable form, if any, and the Bid Form with any 

supplements. 

 

 9. Change Order--A document recommended by 

Engineer which is signed by Contractor, and Owner and 

authorizes an addition, deletion, or revision in the Work 

or an adjustment in the Contract Price or the Contract 

Times, issued on or after the Effective Date of the 

Agreement.  

 

 10. Claim--A demand or assertion by Owner or 

Contractor seeking an adjustment of Contract Price or 

Contract Times, or both, or other relief with respect to the 

terms of the Contract. A demand for money or services by 

a third party is not a Claim. 

 

 11. Contract--The entire and integrated written 

agreement between the Owner and Contractor concerning 

the Work. The Contract supersedes prior negotiations, 

representations, or agreements, whether written or oral. 

 

 12. Contract Documents-- Those items so 

designated in the Agreement. Only printed or hard copies 

of the items listed in the Agreement are Contract 

Documents. Approved Shop Drawings, other Contractor’s 

submittals, and the reports and drawings of subsurface 

and physical conditions are not Contract Documents. 

 

 13. Contract Price--The moneys payable by 

Owner to Contractor for completion of the Work in 

accordance with the Contract Documents as stated in the 

Agreement (subject to the provisions of Paragraph 11.03 

in the case of Unit Price Work). 

 

 14. Contract Times--The number of days or the 

dates stated in the Agreement to: (i) achieve Milestones, if 

any, (ii) achieve Substantial Completion; and (iii) com-

plete the Work so that it is ready for final payment as 

evidenced by Engineer’s written recommendation of final 

payment.  

 

 15. Contractor--The individual or entity with 

whom Owner has entered into the Agreement. 

 

 16. Cost of the Work--See Paragraph 11.01.A for 

definition. 

 

 17. Drawings--That part of the Contract 

Documents prepared or approved by Engineer which 

graphically shows the scope, extent, and character of the 

Work to be performed by Contractor. Shop Drawings and 

other Contractor submittals are not Drawings as so 

defined. 

 

 18. Effective Date of the Agreement--The date 

indicated in the Agreement on which it becomes effective, 

but if no such date is indicated, it means the date on 

which the Agreement is signed by the Owner and 

delivered by the last of the two parties to sign and deliver. 
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 19. Engineer--The individual or entity named as 

such in the Agreement. 

 

 20. Field Order--A written order issued by 

Engineer which requires minor changes in the Work but 

which does not involve a change in the Contract Price or 

the Contract Times. 

 

 21. General Requirements--Sections of Division 

1 of the Specifications. The General Requirements pertain 

to all sections of the Specifications. 

 

 22. Hazardous Environmental Condition--The 

presence at the Site of Asbestos, PCBs, Petroleum, 

Hazardous Waste, or Radioactive Material in such 

quantities or circumstances that may present a substantial 

danger to persons or property exposed thereto in 

connection with the Work. 

 

 23. Hazardous Waste--The term Hazardous 

Waste shall have the meaning provided in Section 1004 of 

the Solid Waste Disposal Act (42 USC Section 6903) as 

amended from time to time. 

 

 24. Laws and Regulations; Laws or Regulations-

-Any and all applicable laws, rules, regulations, ordinanc-

es, codes, and orders of any and all governmental bodies, 

agencies, authorities, and courts having jurisdiction. 

 

 25. Liens--Charges, security interests, or 

encumbrances upon Project funds, real property, or 

personal property. 

 

 26. Milestone--A principal event specified in the 

Contract Documents relating to an intermediate comple-

tion date or time prior to Substantial Completion of all the 

Work. 

 

 27. Notice of Award. -- A The written notice by 

Owner to the Successful Bidder stating that upon timely 

compliance by the Successful Bidder with the conditions 

precedent listed therein, Owner will sign and deliver the 

Agreement. 

 

 28. Notice to Proceed--A written notice given by 

Owner to Contractor fixing the date on which the Con-

tract Times will commence to run and on which 

Contractor shall start to perform the Work under the 

Contract Documents. 

 

 29. Owner--The individual or entity with whom 

Contractor has entered into the Agreement and for whom 

the Work is to be performed.  The Owner is the City of 

Canton, Ohio. 

 

 30. PCBs--Polychlorinated biphenyls. 

 

 31. Petroleum--Petroleum, including crude oil or 

any fraction thereof which is liquid at standard conditions 

of temperature and pressure (60 degrees Fahrenheit and 

14.7 pounds per square inch absolute), such as oil, 

petroleum, fuel oil, oil sludge, oil refuse, gasoline, 

kerosene, and oil mixed with other non-Hazardous Waste 

and crude oils. 

 

 32. Progress Schedule—The Progress Schedule, 

sometimes called the Construction Schedule, is the 

document prepared by the Contractor.  A schedule, 

prepared and maintained by Contractor, describing the 

sequence and duration of the activities comprising the 

Contractor’s plan to accomplish the Work within the 

Contract Times. 

 

 33. Project--The total construction of which the 

Work to be performed under the Contract Documents may 

be the whole, or a part. 

 

 34. Project Manual--The bound documentary 

information prepared for bidding and constructing the 

Work. A listing of the contents of the Project Manual, 

which may be bound in one or more volumes, is 

contained in the table(s) of contents. 

 

 35. Radioactive Material--Source, special nucle-

ar, or byproduct material as defined by the Atomic Energy 

Act of 1954 (42 USC Section 2011 et seq.) as amended 

from time to time. 

 

 36. Related Entity -- An officer, director, partner, 

employee, agent, consultant, or subcontractor. 

 

 37. Resident Project Representative--The autho-

rized representative of Engineer who may be assigned to 

the Site or any part thereof. 

 

 38. Samples--Physical examples of materials, 

equipment, or workmanship that are representative of 

some portion of the Work and which establish the 

standards by which such portion of the Work will be 

judged. 

 

 39. Schedule of Submittals--A schedule, prepared 

and maintained by Contractor, of required submittals and 

the time requirements to support scheduled performance 

of related construction activities. 

 

 40. Schedule of Values--A schedule, prepared 

and maintained by Contractor, allocating portions of the 

Contract Price to various portions of the Work and used 

as the basis for reviewing Contractor’s Applications for 

Payment. 

  

 41. Shop Drawings--All drawings, diagrams, 

illustrations, schedules, and other data or information 
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which are specifically prepared or assembled by or for 

Contractor and submitted by Contractor to illustrate some 

portion of the Work. 

 

 42. Site--Lands or areas indicated in the Contract 

Documents as being furnished by Owner upon which the 

Work is to be performed, including rights-of-way and 

easements for access thereto, and such other lands 

furnished by Owner which are designated for the use of 

Contractor. 

 

 43. Specifications--That part of the Contract 

Documents consisting of written requirements for 

materials, equipment, systems, standards and 

workmanship as applied to the Work, and certain 

administrative requirements and procedural matters 

applicable thereto. 

 

 44. Subcontractor--An individual or entity 

having a direct contract with Contractor or with any other 

Subcontractor for the performance of a part of the Work 

at the Site. 

 

 45. Substantial Completion--The time at which 

the Work (or a specified part thereof) has progressed to 

the point where, in the opinion of Engineer, the Work (or 

a specified part thereof) is sufficiently complete, in 

accordance with the Contract Documents, so that the 

Work (or a specified part thereof) can be utilized for the 

purposes for which it is intended. The terms “substantially 

complete” and “substantially completed” as applied to all 

or part of the Work refer to Substantial Completion 

thereof.  Substantial Completion is further defined as (i) 

that degree of completion of the Project's operating 

facilities or systems sufficient to provide Owner the full 

time, uninterrupted, and continuous beneficial operation 

of the Work; and (ii) all required functional, performance 

and acceptance or startup testing has been successfully 

demonstrated for all components, devices, equipment, and 

instrumentation and control to the satisfaction of Engineer 

in accordance with the requirements of the Specifications. 

 

 46. Successful Bidder--The Bidder submitting a 

responsive Bid to whom Owner makes an award. 

 

 47. Supplementary Conditions--That part of the 

Contract Documents which amends or supplements these 

General Conditions.   

 

 48. Supplier--A manufacturer, fabricator, suppli-

er, distributor, materialman, or vendor having a direct 

contract with Contractor or with any Subcontractor to 

furnish materials or equipment to be incorporated in the 

Work by Contractor or any Subcontractor. 

 

 49. Underground Facilities--All underground 

pipelines, conduits, ducts, cables, wires, manholes, vaults, 

tanks, tunnels, or other such facilities or attachments, and 

any encasements containing such facilities, including 

those that convey electricity, gases, steam, liquid 

petroleum products, telephone or other communications, 

cable television, water, wastewater, storm water, other 

liquids or chemicals, or traffic or other control systems.  

 

 50. Unit Price Work--Work to be paid for on the 

basis of unit prices. 

 

 51. Work--The entire construction or the various 

separately identifiable parts thereof required to be 

provided under the Contract Documents. Work includes 

and is the result of performing or providing all labor, 

services, and documentation necessary to produce such 

construction, and furnishing, installing, and incorporating 

all materials and equipment into such construction, all as 

required by the Contract Documents. 

 

 52. Work Change Directive--A written statement 

to Contractor issued on or after the Effective Date of the 

Agreement and signed by Owner and recommended by 

Engineer ordering an addition, deletion, or revision in the 

Work, or responding to differing or unforeseen subsurface 

or physical conditions under which the Work is to be 

performed or to emergencies. A Work Change Directive 

will not change the Contract Price or the Contract Times 

but is evidence that the parties expect that the change 

ordered or documented by a Work Change Directive will 

be incorporated in a subsequently issued Change Order 

following negotiations by the parties as to its effect, if 

any, on the Contract Price or Contract Times. 

 

1.02 Terminology 

 

 A. The following words or terms are not defined 

but, when used in the Bidding Requirements or Contract 

Documents, have the following meaning. 

 

 B. Intent of Certain Terms or Adjectives 

 

 1. The Contract Documents include the terms “as 

allowed,” “as approved,” “as ordered”, “as directed” or 

terms of like effect or import to authorize an exercise of 

professional judgment by Engineer. In addition, the 

adjectives “reasonable,” “suitable,” “acceptable,” 

“proper,” “satisfactory,” or adjectives of like effect or 

import are used to describe an action or determination of 

Engineer as to the Work. It is intended that such exercise 

of professional judgment, action or determination will be 

solely to evaluate, in general, the Work for compliance 

with the requirements of and information in the Contract 

Documents and conformance with the design concept of 

the completed Project as a functioning whole as shown or 

indicated in the Contract Documents (unless there is a 

specific statement indicating otherwise). The use of any 

such term or adjective is not intended to and shall not be 
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effective to assign to Engineer any duty or authority to 

supervise or direct the performance of the Work or any 

duty or authority to undertake responsibility contrary to 

the provisions of Paragraph 9.09 or any other provision of 

the Contract Documents. 

 

 C. Day 

 

 1. The word “day” means a calendar day 

of 24 hours measured from midnight to the next midnight. 

 

 

 D. Defective 

 

 1. The word “defective,” when modifying the 

word “Work,” refers to Work that is unsatisfactory, 

faulty, or deficient in that it:  

 

a. does not conform to the Contract Documents, 

or 

 

b. does not meet the requirements of any 

applicable inspection, reference standard, test, or 

approval referred to in the Contract Documents, 

or  

 

c. has been damaged prior to Engineer’s -

recommendation of final payment (unless 

responsibility for the protection thereof has been 

assumed by Owner at Substantial Completion in 

accordance with Paragraph 14.04 or 14.05). 

 

 E. Furnish, Install, Perform, Provide 

 

 1. The word “furnish,” when used in connection 

with services, materials, or equipment, shall mean to 

supply and deliver said services, materials, or equipment 

to the Site (or some other specified location) ready for use 

or installation and in usable or operable condition. 

 

 2. The word “install,” when used in connection 

with services, materials, or equipment, shall mean to put 

into use or place in final position said services, materials, 

or equipment complete and ready for intended use. 

 

 3. The words “perform” or “provide,” when used 

in connection with services, materials, or equipment, shall 

mean to furnish and install said services, materials, or 

equipment complete and ready for intended use. 

 

 4. When “furnish,” “install,” “perform,” or “pro-

vide” is not used in connection with services, materials, or 

equipment in a context clearly requiring an obligation of 

Contractor, “provide” is implied. 

 

 F. Unless stated otherwise in the Contract Docu-

ments, words or phrases which have a well-known 

technical or construction industry or trade meaning are 

used in the Contract Documents in accordance with such 

recognized meaning. 

 

 

ARTICLE 2 - PRELIMINARY MATTERS 

 

2.01 Delivery of Bonds and Evidence of Insurance 

 

 A. When Contractor delivers the executed 

counterparts of the Agreement to Owner, Contractor shall 

also deliver to Owner such bonds as Contractor may be 

required to furnish. When Contractor delivers the 

executed counterparts of the Agreement to Owner, 

Contractor shall also deliver to Owner such bonds, 

insurance certificates, insurance endorsements, and other 

documents as Contractor may be required to furnish under 

the Contract Documents.  

 

 B. Evidence of Insurance: Before any Work at 

the Site is started, Contractor and Owner shall each 

deliver to the other, with copies to each additional insured 

identified in the Supplementary Conditions, certificates of 

insurance (and other evidence of insurance which either 

of them or any additional insured may reasonably request) 

which Contractor and Owner respectively are required to 

purchase and maintain in accordance with Article 5. 
Evidence of Insurance:  Before any Work at the Site is 

started, Contractor shall deliver to the Owner with copies 

to each additional insured identified in the Modified 

General Conditions Owner-approved copies of certificates 

of insurance, copies of endorsements, and other evidence 

of insurance which either of them or any additional 

insured may reasonably request, which Contractor is 

required to purchase and maintain in accordance with 

Article 5. 

 

2.02 Copies of Documents 

 

 A. Owner shall furnish to Contractor up to three 

ten printed or hard copies of the Drawings and Project 

Manual. Additional copies will be furnished upon request 

at the cost of reproduction. 

 

2.03 Commencement of Contract Times; Notice to 

Proceed 

 

 A. The Contract Times will commence to run in 

accordance with Section 3 of the Agreement.on the 

thirtieth day after the Effective Date of the Agreement or, 

if a Notice to Proceed is given, on the day indicated in the 

Notice to Proceed. A Notice to Proceed may be given at 

any time within 30 days after the Effective Date of the 

Agreement. In no event will the Contract Times com-

mence to run later than the sixtieth day after the day of 

Bid opening or the thirtieth day after the Effective Date of 

the Agreement, whichever date is earlier. 
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2.04 Starting the Work 

 

 A. Contractor shall start to perform the Work on 

the date when the Contract Times commence to run. No 

Work shall be done at the Site prior to the date on which 

the Contract Times commence to run. 

 

2.05 Before Starting Construction 

 

 A. Preliminary Schedules: Within 10 days after 

the Effective Date of the Agreement (unless otherwise 

specified in the General Requirements), Contractor shall 

submit to Engineer for timely review: 

 

 1. a preliminary Progress Schedule; indicating 

the times (numbers of days or dates) for starting and 

completing the various stages of the Work, including any 

Milestones specified in the Contract Documents; 

 

 2. a preliminary Schedule of Submittals; and 

 

 3. For lump sum work only, a preliminary 

Schedule of Values for all of the Work which includes 

quantities and prices of items which when added together 

equal the Contract Price and subdivides the Work into 

component parts in sufficient detail to serve as the basis 

for progress payments during performance of the Work. 

Such prices will include an appropriate amount of 

overhead and profit applicable to each item of Work. The 

total of the schedule of values prepared for the Work, as 

required by the General Conditions, shall not exceed the 

Bid submitted for the Work, unless such amount is 

adjusted as provided in the Contract Documents. 
 

2.06 Preconstruction Conference 

 

 A. Before any Work at the Site is started, a 

conference attended by Owner, Contractor, Engineer, and 

others as appropriate will be held to establish a working 

understanding among the parties as to the Work and to 

discuss the schedules referred to in Paragraph 2.05.A, 

procedures for handling Shop Drawings and other 

submittals, processing Applications for Payment, and 

maintaining required records. 

 

2.07 Initial Acceptance of Schedules 

 

 A. At least 10 days before submission of the first 

Application for Payment a conference attended by 

Contractor, Engineer, and others as appropriate will be 

held to review for acceptability to Engineer as provided 

below the schedules submitted in accordance with 

Paragraph 2.05.A. Contractor shall have an additional 10 

days to make corrections and adjustments and to complete 

and resubmit the schedules. No progress payment shall be 

made to Contractor until acceptable schedules are 

submitted to Engineer and Owner. 

 

 1. The Progress Schedule will be acceptable to 

Engineer if it provides an orderly progression of the Work 

to completion within the Contract Times. Such acceptance 

will not impose on Engineer responsibility for the 

Progress Schedule, for sequencing, scheduling, or 

progress of the Work nor interfere with or relieve 

Contractor from Contractor’s full responsibility therefor. 

 

 1. The Construction/Progress Schedule shall be 

prepared as provided in the Contract Documents. 

 

 2. Contractor’s Schedule of Submittals will be 

acceptable to Engineer if it provides a workable 

arrangement for reviewing and processing the required 

submittals. 

 

 3. Contractor’s Schedule of Values will be 

acceptable to Engineer as to form and substance if it 

provides a reasonable allocation of the Contract Price to 

component parts of the Work.  Once approved by the 

Engineer, the Contractor will not change the allocation of 

the Contract Price to the component parts of the Work 

without the Engineer’s written approval.  The Engineer 

thereafter may from time to time require the Contractor to 

adjust such schedule if the Engineer determines it to be in 

any way unreasonable or inaccurate.  The Contractor then 

shall adjust the schedule of values as required by the 

Engineer within ten (10) days.   

 

 

ARTICLE 3 - CONTRACT DOCUMENTS: INTENT, 

AMENDING, REUSE 

 

3.01 Intent 

 

 A. The Contract Documents are complementary; 

what is required by one is as binding as if required by all.  

 

 B. It is the intent of the Contract Documents to 

describe a functionally complete Project (or part thereof) 

to be constructed in accordance with the Contract Docu-

ments. Any labor, documentation, services, materials, or 

equipment that may reasonably be inferred from the 

Contract Documents or from prevailing custom or trade 

usage as being required to produce the intended result will 

be provided whether or not specifically called for at no 

additional cost to Owner. 

 

 C. Clarifications and interpretations of the 

Contract Documents shall be issued by Engineer as 

provided in Article 9. 

 

3.02 Reference Standards 
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 A. Standards, Specifications, Codes, Laws, and 

Regulations 

 

 1. Reference to standards, specifications, 

manuals, or codes of any technical society, organization, 

or association, or to Laws or Regulations, whether such 

reference be specific or by implication, shall mean the 

standard, specification, manual, code, or Laws or Regula-

tions in effect at the time of opening of Bids (or on the 

Effective Date of the Agreement if there were no Bids), 

except as may be otherwise specifically stated in the 

Contract Documents. 

 

 2. No provision of any such standard, 

specification, manual or code, or any instruction of a 

Supplier shall be effective to change the duties or 

responsibilities of Owner, Contractor, or Engineer, or any 

of their subcontractors, consultants, agents, or employees 

from those set forth in the Contract Documents. No such 

provision or instruction shall be effective to assign to 

Owner, or Engineer, or any of, their Related Entities, any 

duty or authority to supervise or direct the performance of 

the Work or any duty or authority to undertake respon-

sibility inconsistent with the provisions of the Contract 

Documents. 

 

3.03 Reporting and Resolving Discrepancies 

 

 A. Reporting Discrepancies 

 

 1. Contractor’s Review of Contract Documents 

Before Starting Work: In addition to its obligations under 

the Instructions to Bidders, bBefore undertaking each part 

of the Work, Contractor shall carefully study and compare 

the Contract Documents and check and verify pertinent 

figures therein and all applicable field measurements. 

Contractor shall promptly report in writing to Engineer 

any conflict, error, ambiguity, or discrepancy which 

Contractor may discover and shall obtain a written 

interpretation or clarification from Engineer before 

proceeding with any Work affected thereby. 

 

 2. Contractor’s Review of Contract Documents 

During Performance of Work: If, during the performance 

of the Work, Contractor discovers any conflict, error, 

ambiguity, or discrepancy within the Contract Documents 

or between the Contract Documents and any provision of 

any Law or Regulation applicable to the performance of 

the Work or of any standard, specification, manual or 

code, or of any instruction of any Supplier, Contractor 

shall promptly report it to Engineer in writing. Contractor 

shall not proceed with the Work affected thereby (except 

in an emergency as required by Paragraph 6.16.A) until 

an amendment or supplement to the Contract Documents 

has been issued by one of the methods indicated in 

Paragraph 3.04. 

 

 3. Contractor shall not be  liable to Owner or 

Engineer for failure to report any conflict, error, ambigu-

ity, or discrepancy in the Contract Documents unless 

Contractor knew or reasonably should have known 

thereof or Contractor failed to perform its obligations 

under the Instructions to Bidders. 

 

 4.  In addition to its obligations under the 

Instructions to Bidders, if Contractor proceeds with work 

that Contractor had actual knowledge or should have 

known that a conflict, error, ambiguity, or discrepancy 

existed as indicated above, correction of work constructed 

without such notification to Engineer shall be at 

Contractor's expense, (except in an emergency as 

authorized by Paragraph 6.16.A.). 

 

 B. Resolving Discrepancies 

 

 1. Except as may be otherwise specifically stated 

in the Contract Documents, the provisions of the Contract 

Documents shall take precedence in resolving any 

conflict, error, ambiguity, or discrepancy between the 

provisions of the Contract Documents and: 

 

a. the provisions of any standard, specification, 

manual, code, or instruction (whether or not 

specifically incorporated by reference in the 

Contract Documents); or 

 

b. the provisions of any Laws or Regulations 

applicable to the performance of the Work 

(unless such an interpretation of the provisions 

of the Contract Documents would result in viola-

tion of such Law or Regulation). 

 

 2.  Within the Contract Documents, requirements 

of the Agreement shall take precedence over the Modified 

General Conditions, which shall take precedence over the 

Specifications, which shall take precedence over the 

Drawings. 

 

 3.  Within a particular Contract Document, figure 

dimensions on Drawings shall take precedence over 

general Drawings.  Specific instructions or specifications 

shall take precedence over general instructions or 

specifications. 
 

 

3.04 Amending and Supplementing Contract 

Documents 

 

 A. The Contract Documents may be amended to 

provide for additions, deletions, and revisions in the Work 

or to modify the terms and conditions thereof by either a 

Change Order or a Work Change Directive. 
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 B. The requirements of the Contract Documents 

may be supplemented, and minor variations and 

deviations in the Work may be authorized, by one or more 

of the following ways: 

 

 1. A Field Order;  

 

 2. Engineer’s approval of a Shop Drawing or 

Sample; (Subject to the provisions of Paragraph 

6.17.D.3); or  

 

 3. Engineer’s written interpretation or 

clarification.  

 

3.05 Reuse of Documents 

 

 A. Contractor and any Subcontractor or Supplier 

or other individual or entity performing or furnishing all 

of the Work under a direct or indirect contract with 

Contractor, shall not:  

 

 1. have or acquire any title to or ownership rights 

in any of the Drawings, Specifications, or other 

documents (or copies of any thereof) prepared by or 

bearing the seal of Engineer or Engineer’s consultants, 

including electronic media editions; or  

 

 2. reuse any of such Drawings, Specifications, 

other documents, or copies thereof on extensions of the 

Project or any other project without written consent of 

Owner and Engineer and specific written verification or 

adoption by Engineer.  

 

 B. The prohibition of this Paragraph 3.05 will 

survive final payment, or termination of the Contract. 

Nothing herein shall preclude Contractor from retaining 

copies of the Contract Documents for record purposes. 

 

3.06 Electronic Data 

 

 A. Copies of data furnished by Owner or 

Engineer to Contractor or Contractor to Owner or 

Engineer that may be relied upon are limited to the 

printed copies (also known as hard copies). Files in 

electronic media format of text, data, graphics, or other 

types are furnished only for the convenience of the 

receiving party. Any conclusion or information obtained 

or derived from such electronic files will be at the user’s 

sole risk. If there is a discrepancy between the electronic 

files and the hard copies, the hard copies govern. 

 

 B. Because data stored in electronic media 

format can deteriorate or be modified inadvertently or 

otherwise without authorization of the data’s creator, the 

party receiving electronic files agrees that it will perform 

acceptance tests or procedures within 60 days, after which 

the receiving party shall be deemed to have accepted the 

data thus transferred. Any errors detected within the 60-

day acceptance period will be corrected by the 

transferring party. 

 

 C. When transferring documents in electronic 

media format, the transferring party makes no 

representations as to long term compatibility, usability, or 

readability of documents resulting from the use of 

software application packages, operating systems, or 

computer hardware differing from those used by the 

data’s creator. 

 

 

ARTICLE 4 - AVAILABILITY OF LANDS; 

SUBSURFACE AND PHYSICAL CONDITIONS; 

HAZARDOUS ENVIRONMENTAL CONDITIONS; 

REFERENCE POINTS 

 

4.01 Availability of Lands 

 

 A. Owner shall furnish the Site. Owner shall 

notify Contractor of any encumbrances or restrictions not 

of general application but specifically related to use of the 

Site with which Contractor must comply in performing 

the Work. Owner will obtain in a timely manner and pay 

for easements for permanent structures or permanent 

changes in existing facilities. If Contractor and Owner are 

unable to agree on entitlement to or on the amount or 

extent, if any, of any adjustment in the Contract Price or 

Contract Times, or both, as a result of any delay in 

Owner’s furnishing the Site or a part thereof, Contractor 

may make a Claim therefor as provided in Paragraph 

10.05. 

 

 B. Upon reasonable written request, Owner shall 

furnish Contractor with a current statement of record legal 

title and legal description of the lands upon which the 

Work is to be performed and Owner’s interest therein as 

necessary for giving notice of or filing a mechanic's or 

construction lien against such lands in accordance with 

applicable Laws and Regulations. Upon reasonable 

request, Owner shall furnish Contractor with a Notice of 

Commencement prepared for the Project, conforming to 

the provisions of Ohio Revised Code Section 1311.252. 

 

 C. Contractor shall provide for all additional 

lands and access thereto that may be required for 

temporary construction facilities or storage of materials 

and equipment. 

 

4.02 Subsurface and Physical Conditions 

 

 A. Reports and Drawings: The Supplementary 

Conditions identify Pages OCA-1 and OCA-2 of the  

Agreement identify: 
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 1. those reports of explorations and tests of 

subsurface conditions at or contiguous to the Site that 

Engineer has used in preparing the Contract Documents; 

and 

 

 2. those drawings of physical conditions in or 

relating to existing surface or subsurface structures at or 

contiguous to the Site (except Underground Facilities) 

that Engineer has used in preparing the Contract 

Documents. 

 

3.  it is possible that there may be other reports ,  

and/or tests of subsurface conditions at or contiguous to 

the Site not prepared by or on behalf of Owner.  The 

Owner makes no representation about such reports and/or 

tests, assuming they exist. 

 

 B. Limited Reliance by Contractor on Technical 

Data Authorized: Contractor may rely upon the general 

accuracy of the “technical data” contained in such reports 

and drawings, but such reports and drawings are not 

Contract Documents. Such “technical data” is identified 

in the Supplementary Conditions the Agreement. Except 

for such reliance on such “technical data,” Contractor 

may not rely upon or make any claim against Owner or 

Engineer, or any of their Related Entities with respect to: 

 

 1. the completeness of such reports and drawings 

for Contractor’s purposes, including, but not limited to, 

any aspects of the means, methods, techniques, 

sequences, and procedures of construction to be employed 

by Contractor, and safety precautions and programs 

incident thereto; or 

 

 2. other data, interpretations, opinions, and 

information contained in such reports or shown or 

indicated in such drawings; or 

 

 3. any Contractor interpretation of or conclusion 

drawn from any "technical data" or any such other data, 

interpretations, opinions, or information.  For example, all 

interpolations and extrapolations of data performed by 

Contractor to estimate locations or quantities of 

subsurface strata are independent factual assumptions 

which Owner does not warrant. 

 

4.03 Differing Subsurface or Physical Conditions 

 

 A. Notice: If Contractor believes that any subsur-

face or physical condition at or contiguous to the Site that 

is uncovered or revealed either: 

 

 1. is of such a nature as to establish that any 

“technical data” on which Contractor is entitled to rely as 

provided in Paragraph 4.02 is materially inaccurate; or 

 

 2. is of such a nature as to require a change in the 

Contract Documents; or 

 

 3. differs materially from that shown or indicated 

in the Contract Documents; or 

 

 4. is of an unusual nature, and differs materially 

from conditions ordinarily encountered and generally 

recognized as inherent in work of the character provided 

for in the Contract Documents; then Contractor, as a 

condition precedent to any increase in the Contract Price 

and/or an extension of the Contract Times shall, promptly 

within 48 hours after becoming aware thereof and before 

further disturbing the subsurface or physical conditions or 

performing any Work in connection therewith (except in 

an emergency as required by Paragraph 6.16.A), notify 

Owner and Engineer in writing about such condition. 

Contractor shall not further disturb such condition or 

perform any Work in connection therewith (except as 

aforesaid) until receipt of written order to do so. 

 

 B. Engineer’s Review: After receipt of written 

notice as required by Paragraph 4.03.A, Engineer will 

promptly review the pertinent condition, determine the 

necessity of Owner's obtaining additional exploration or 

tests with respect thereto, and advise Owner in writing 

(with a copy to Contractor) of Engineer’s findings and 

conclusions. 

 

 C. Possible Price and Times Adjustments  

 

 1. The Contract Price or the Contract Times, or 

both, will be equitably adjusted to the extent that the 

existence of such differing subsurface or physical 

condition causes an increase or decrease in Contractor’s 

cost of, or time required for, performance of the Work; 

subject, however, to the following: 

 

a. such condition must meet any one or more of 

the categories described in Paragraph 4.03.A; 

and 

 

b. with respect to Work that is paid for on a Unit 

Price Basis, any adjustment in Contract Price 

will be subject to the provisions of Paragraphs 

9.07 and 11.03.  

 

 2. Contractor shall not be entitled to any 

adjustment in the Contract Price or Contract Times if: 

 

a. Contractor knew or should have known of the 

existence of such conditions at the time 

Contractor made a final commitment to Owner 

with respect to Contract Price and Contract 

Times by the submission of a Bid or becoming 

bound under a negotiated contract; or 
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b. the existence of such condition could 

reasonably have been discovered or revealed as a 

result of any examination, investigation, explo-

ration, test, or study of the Site and contiguous 

areas required by the Bidding Requirements or 

Contract Documents to be conducted by or for 

Contractor prior to Contractor's making such 

final commitment; or 

 

c. Contractor failed to give the written notice as 

required by Paragraph 4.03.A. 

 

 3. If Owner and Contractor are unable to agree 

on entitlement to or on the amount or extent, if any, of 

any adjustment in the Contract Price or Contract Times, 

or both, a Claim may be made therefor as provided in 

Paragraph 10.05. However, Owner and Engineer, and any 

of their Related Entities shall not be liable to Contractor 

for any claims, costs, losses, or damages (including but 

not limited to all fees and charges of engineers, architects, 

attorneys, and other professionals and all court or 

arbitration or other dispute resolution costs) sustained by 

Contractor on or in connection with any other project or 

anticipated project. 

 

4.04 Underground Facilities 

 

 A. Shown or Indicated: The information and data 

shown or indicated in the Contract Documents with 

respect to existing Underground Facilities at or 

contiguous to the Site is based on information and data 

furnished to Owner or Engineer by the owners of such 

Underground Facilities, including Owner, or by others. 

Unless it is otherwise expressly provided elsewhere in 

these Modified General Conditions: 

 

 1. Owner and Engineer shall not be responsible 

for the accuracy or completeness of any such information 

or data; and 

 

 2. the cost of all of the following will be 

included in the Contract Price, and Contractor shall have 

full responsibility for:  

 

a. reviewing and checking all such information 

and data,  

 

ba. locating all Underground Facilities shown or 

indicated in the Contract Documents, protecting 

all Underground Facilities in a manner at least as 

cautious and protective of safety and of 

underground facilities as those methods 

identified in Ohio Revised Code Sections 

3781.25 and 3781.30. 

 

cb. coordination of the Work with the owners of 

such Underground Facilities, including Owner, 

during construction, and  

 

dc. the safety and protection of all such Under-

ground Facilities and repairing any damage 

thereto resulting from the Work. 

 

 B. Not Shown or Indicated  

 

 1. If an Underground Facility is uncovered or 

revealed at or contiguous to the Site which was not shown 

or indicated, or not shown or indicated with reasonable 

accuracy in the Contract Documents, Contractor shall, 

promptly after becoming aware thereof and before further 

disturbing conditions affected thereby or performing any 

Work in connection therewith (except in an emergency as 

required by Paragraph 6.16.A), identify the owner of such 

Underground Facility and give written notice to that 

owner and to Owner and Engineer. Engineer will 

promptly review the Underground Facility and determine 

the extent, if any, to which a change is required in the 

Contract Documents to reflect and document the 

consequences of the existence or location of the Under-

ground Facility. During such time, Contractor shall be 

responsible for the safety and protection of such 

Underground Facility.  

 

 2. If Engineer concludes that a change in the 

Contract Documents is required, a Work Change 

Directive or a Change Order will be issued to reflect and 

document such consequences. An equitable adjustment 

shall be made in the Contract Price or Contract Times, or 

both, to the extent that they are attributable to the 

existence or location of any Underground Facility that 

was not shown or indicated or not shown or indicated 

with reasonable accuracy in the Contract Documents and 

that Contractor did not know of and could not reasonably 

have been expected to be aware of or to have anticipated. 

If Owner and Contractor are unable to agree on 

entitlement to or on the amount or extent, if any, of any 

such adjustment in Contract Price or Contract Times, 

Owner or Contractor may make a Claim therefor as 

provided in Paragraph 10.05.  

 

4.05 Reference Points 

 

 A. Owner shall provide engineering surveys to 

establish reference points for construction which in 

Engineer’s judgment are necessary to enable Contractor 

to proceed with the Work. Contractor shall be responsible 

for laying out the Work, shall protect and preserve the 

established reference points and property monuments, and 

shall make no changes or relocations without the prior 

written approval of Owner. Contractor shall report to 

Engineer whenever any reference point or property 

monument is lost or destroyed or requires relocation 
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because of necessary changes in grades or locations, and 

shall be responsible for the accurate replacement or 

relocation of such reference points or property 

monuments by professionally qualified personnel. 
Contractor is referred to the General Requirements for 

additional requirements for laying out the work. 

 

4.06 Hazardous Environmental Condition at Site 

 

 A. Reports and Drawings: Reference is made in 

the Agreement to the Supplementary Conditions for the 

identification of those reports and drawings relating to a 

Hazardous Environmental Condition identified at the Site, 

if any, that have been utilized by the Engineer in the 

preparation of the Contract Documents.  
 

 B. Limited Reliance by Contractor on Technical 

Data Authorized: Contractor may rely upon the general 

accuracy of the “technical data” contained in such reports 

and drawings, but such reports and drawings are not 

Contract Documents. Such “technical data” is identified 

in the Supplementary Conditions Owner-Contractor 

Agreement. Except for such reliance on such “technical 

data,” Contractor may not rely upon or make any claim 

against Owner or Engineer, or any of their Related 

Entities with respect to: 

 

 1. the completeness of such reports and drawings 

for Contractor’s purposes, including, but not limited to, 

any aspects of the means, methods, techniques, sequences 

and procedures of construction to be employed by 

Contractor and safety precautions and programs incident 

thereto; or 

 

 2. other data, interpretations, opinions and 

information contained in such reports or shown or 

indicated in such drawings; or 

 

 3. any Contractor interpretation of or conclusion 

drawn from any “technical data” or any such other data, 

interpretations, opinions or information.  
 

  

 C. Contractor shall not be responsible for any 

Hazardous Environmental Condition uncovered or re-

vealed at the Site which was not shown or indicated in 

Drawings or Specifications or identified in the Contract 

Documents to be within the scope of the Work. 

Contractor shall be responsible for a Hazardous 

Environmental Condition created with any materials 

brought to the Site by Contractor, Subcontractors, 

Suppliers, or anyone else for whom Contractor is 

responsible. 

 

 D. If Contractor encounters a Hazardous 

Environmental Condition or if Contractor or anyone for 

whom Contractor is responsible creates a Hazardous 

Environmental Condition, Contractor shall immediately: 

(i) secure or otherwise isolate such condition; (ii) stop all 

Work in connection with such condition and in any area 

affected thereby (except in an emergency as required by 

Paragraph 6.16.A); and (iii) notify Owner and Engineer 

(and promptly thereafter confirm such notice in writing). 

Owner shall promptly consult with Engineer concerning 

the necessity for Owner to retain a qualified expert to 

evaluate such condition or take corrective action, if any.  

 

 E. Contractor shall not be required to resume 

Work in connection with such condition or in any affected 

area until after Owner has obtained any required permits 

related thereto and delivered to Contractor written notice: 

(i) specifying that such condition and any affected area is 

or has been rendered safe for the resumption of Work; or 

(ii) specifying any special conditions under which such 

Work may be resumed safely. If Owner and Contractor 

cannot agree as to entitlement to or on the amount or 

extent, if any, of any adjustment in Contract Price or 

Contract Times, or both, as a result of such Work stop-

page or such special conditions under which Work is 

agreed to be resumed by Contractor, either party may 

make a Claim therefor as provided in Paragraph 10.05. 

 

 F. If after receipt of such written notice 

Contractor does not agree to resume such Work based on 

a reasonable belief it is unsafe, or does not agree to 

resume such Work under such special conditions, then 

Owner may order the portion of the Work that is in the 

area affected by such condition to be deleted from the 

Work. If Owner and Contractor cannot agree as to 

entitlement to or on the amount or extent, if any, of an 

adjustment in Contract Price or Contract Times as a result 

of deleting such portion of the Work, then either party 

may make a Claim therefor as provided in Paragraph 

10.05. Owner may have such deleted portion of the Work 

performed by Owner’s own forces or others in accordance 

with Article 7. 

 

 G. To the fullest extent permitted by Laws and 

Regulations, Owner shall indemnify and hold harmless 

Contractor, Subcontractors, and Engineer, and the 

officers, directors, partners, employees, agents, 

consultants, and subcontractors of each and any of them 

from and against all claims, costs, losses, and damages 

(including but not limited to all fees and charges of 

engineers, architects, attorneys, and other professionals 

and all court or arbitration or other dispute resolution 

costs) arising out of or relating to a Hazardous 

Environmental Condition, provided that such Hazardous 

Environmental Condition: (i) was not shown or indicated 

in the Drawings or Specifications or identified in the 

Contract Documents to be included within the scope of 

the Work, and (ii) was not created by Contractor or by 

anyone for whom Contractor is responsible. Nothing in 

this Paragraph 4.06. G shall obligate Owner to indemnify 
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any individual or entity from and against the conse-

quences of that individual’s or entity’s own negligence. 

 

 HG. To the fullest extent permitted by Laws and 

Regulations, Contractor shall indemnify and hold 

harmless Owner and Engineer, and the officers, directors, 

partners, employees, agents, consultants, and 

subcontractors of each and any of them from and against 

all claims, costs, losses, and damages (including but not 

limited to all fees and charges of engineers, architects, 

attorneys, and other professionals and all court or 

arbitration or other dispute resolution costs) arising out of 

or relating to a Hazardous Environmental Condition 

created by Contractor or by anyone for whom Contractor 

is responsible. Nothing in this Paragraph 4.06.H shall 

obligate Contractor to indemnify any individual or entity 

from and against the consequences of that individual’s or 

entity’s own negligence. 

 

 IH. The provisions of Paragraphs 4.02, 4.03, and 

4.04 do not apply to a Hazardous Environmental 

Condition uncovered or revealed at the Site. 

 

 

ARTICLE 5 - BONDS AND INSURANCE 

 

5.01 Performance, Payment, and Other Bonds 

 

 A. Contractor shall furnish performance and 

payment bonds, each in an amount at least equal to the 

Contract Price as security for the faithful performance and 

payment of all of Contractor’s obligations under the 

Contract Documents. These bonds shall remain in effect 

until one year after the date when final payment becomes 

due or until completion of the correction period specified 

in Paragraph 13.07, whichever is later, except as provided 

otherwise by Laws or Regulations or by the Contract 

Documents. Contractor shall also furnish such other 

bonds as are required by the Contract Documents. 

Contractor shall furnish a Contract Bond in the amount of 

the Contract Price as security for the faithful performance 

and payment of all of Contractor’s obligations under the 

Contract Documents.  Such bond shall be in the form that 

meets the requirements of the Ohio Revised Code.  If the 

Contractor submitted a combined Bid Guaranty and 

Contract Bond with its bid for the Work, that form of 

Bond shall satisfy the Contractor’s requirement to provide 

a Contract Bond.  Contractor shall also furnish any other 

bonds as are required by the Contract Documents. 

 

 B. All bonds shall be in the form prescribed by 

the Contract Documents except as provided otherwise by 

Laws or Regulations, and shall be executed by such 

sureties as are named in the current list of “Companies 

Holding Certificates of Authority as Acceptable Sureties 

on Federal Bonds and as Acceptable Reinsuring Compa-

nies” as published in Circular 570 (amended) by the 

Financial Management Service, Surety Bond Branch, U.S. 

Department of the Treasury and meet the other 

requirements of the Contract Documents. All bonds 

signed by an agent must be accompanied by a certified 

copy of the agent’s authority to act. 

 

 C. If the surety on any bond furnished by 

Contractor is declared bankrupt or becomes insolvent or 

its right to do business is terminated in any state where 

any part of the Project is located or it ceases to meet the 

requirements of Paragraph 5.01.B, Contractor shall 

promptly notify Owner and Engineer and shall, within 20 

days after the event giving rise to such notification, 

provide another bond and surety, both of which shall 

comply with the requirements of Paragraphs 5.01.B and 

5.02. 

 

 D.  Material Default or Termination.  If the 

Owner notifies the Contractor’s surety that the Contractor 

is in material default, the surety will complete its 

investigation of the claimed material default within 21 

days.  The surety is advised to start looking for a 

replacement contractor upon notice of material default.  

As part of its investigation, the surety shall promptly visit 

the offices of the Contractor, Engineer, and Owner to 

inspect and copy the available Project records.  The 

Owner, Engineer, and Contractor, upon written request by 

the surety, shall make such records available during 

regular business hours for such inspection and copying.  

The Owner and Engineer’s making such records available 

as provided herein shall satisfy the Owner’s obligation to 

the surety to furnish documents for the investigation.  The 

surety will provide the Owner with the results of its 

investigation, including any written report or documents.   

 
 If the Owner terminates the Contract and the 

surety proposes to takeover the Work, the surety shall do 

so no later than the later of the expiration of the 21-day 

investigation period or 10 days after the date the Owner 

terminates the Contract, whichever is later.  If the Owner 

terminates the Contract, and the surety proposes to 

provide a replacement contractor, the replacement 

contractor shall be fully capable of performing the Work 

in accordance with the Contract Documents.  If the 

Contractor is terminated for cause, the replacement 

contractor shall not be the Contractor or a contractor 

comprised of mostly Contractor’s employees, unless the 

Owner agrees in writing.  In the event the Surety takes 

over the Project, the surety’s obligation shall not be 

limited to the penal sum of the Bond. 

 

 If the surety does not propose an acceptable 

contractor as required by this Paragraph 5.01.D, the 

Owner may complete the Work by such means as it 

deems appropriate.  In the event the Owner agrees to 

accept a replacement contractor, the replacement 

contractor shall furnish its own bond for the replacement 
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contractor’s scope of work, and neither the Contractor nor 

the surety shall be relieved of their obligations under the 

Contract Documents. 

 

 This Paragraph 5.01.D is in addition to any other 

rights of the Owner under the Contract Documents and is 

not intended to create any rights of the surety, including 

but not limited to the right to take over the Contractor’s 

obligations. 

 

 In the event of the Contractor’s termination and 

if the surety does not takeover the Work as provided in 

this Paragraph 5.01.D., the Owner may take possession of 

and use all materials, facilities and equipment at the 

Project Site or stored off-site for which Owner has paid in 

whole or in part. 

 

5.02 Licensed Sureties and Insurers 

 

 A. All bonds and insurance required by the 

Contract Documents to be purchased and maintained by 

Owner or Contractor shall be obtained from surety or 

insurance companies that are duly licensed or authorized 

in the jurisdiction in which the Project is located to issue 

bonds or insurance policies for the limits and coverages 

so required. Such surety and insurance companies shall 

also meet such additional requirements and qualifications 

as may be provided in the Modified General Conditions. 

 

5.03 Certificates of Insurance 

 

 A. Contractor shall deliver to Owner, with copies 

to each additional insured identified in the Supplementary 

Conditions, certificates of insurance (and other evidence 

of insurance requested by Owner or any other additional 

insured) which Contractor is required to purchase and 

maintain. Contractor shall deliver to Owner, with copies 

to each additional insured identified in the Modified 

General Conditions, certificates of insurance, copies of 

endorsements, and other evidence of insurance requested 

by Owner or any other additional insured, which 

Contractor is required to purchase and maintain. 

 

 B. Owner shall deliver to Contractor, with copies 

to each additional insured identified in these Supple-

mentary Modified General Conditions, certificates of 

insurance (and other evidence of insurance requested by 

Contractor or any other additional insured) which Owner 

is required to purchase and maintain.  

 

 C. Failure of Owner to demand such certificates 

or other evidence of full compliance with these insurance 

requirements or failure of Owner to identify a deficiency 

from evidence provided shall not be construed as a waiver 

of Contractor's obligation to maintain such insurance. 

 

 D. By requiring such insurance and insurance 

limits herein, Owner does not represent that coverage and 

limits will necessarily be adequate to protect Contractor, 

and such coverage and limits shall not be deemed as a 

limitation on Contractor's liability under the indemnities 

granted to Owner in the Contract Documents. 

 

5.04 Contractor’s Liability Insurance 

 

 A. Contractor shall purchase and maintain such 

liability and other insurance as is appropriate for the 

Work being performed and as will provide protection 

from claims set forth below which may arise out of or 

result from Contractor’s performance of the Work and 

Contractor’s other obligations under the Contract 

Documents, whether it is to be performed by Contractor, 

any Subcontractor or Supplier, or by anyone directly or 

indirectly employed by any of them to perform any of the 

Work, or by anyone for whose acts any of them may be 

liable: 

 

 1. claims under workers’ compensation, 

disability benefits, and other similar employee benefit 

acts; 

 

 2. claims for damages because of bodily injury, 

occupational sickness or disease, or death of Contractor’s 

employees; 

 

 3. claims for damages because of bodily injury, 

sickness or disease, or death of any person other than 

Contractor’s employees; 

 

 4. claims for damages insured by reasonably 

available personal injury liability coverage which are sus-

tained: 

 

a. by any person as a result of an offense directly 

or indirectly related to the employment of such 

person by Contractor, or  

 

b. by any other person for any other reason; 

 

 5. claims for damages, other than to the Work 

itself, because of injury to or destruction of tangible 

property wherever located, including loss of use resulting 

therefrom; and 

 

 6. claims for damages because of bodily injury or 

death of any person or property damage arising out of the 

ownership, maintenance or use of any motor vehicle. 

 

 B. The policies of insurance required by this 

Paragraph 5.04 shall: 

 

 1. with respect to insurance required by 

Paragraphs 5.04.A.3 through 5.04.A.6 inclusive, include 
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as additional insured (subject to any customary exclusion 

regarding professional liability) Owner and Engineer, and 

any other individuals or entities identified in these 

Supplementary Modified General Conditions, all of 

whom shall be listed as additional insureds, and include 

coverage for the respective officers, directors, partners, 

employees, agents, consultants and subcontractors of each 

and any of all such additional insureds, and the insurance 

afforded to these additional insureds shall provide 

primary coverage for all claims covered thereby; 

 

 2. include at least the specific coverages and be 

written for not less than the limits of liability provided in 

the Supplementary Conditions Paragraph 5.04B.2.a or 

required by Laws or Regulations, whichever is greater; 

 

 a.  The minimum limits of liability for the 

required insurance policies listed in Paragraph 5.04.A 

shall not be less than the following unless a greater 

amount is required by law: 

 

(1) Commercial General Liability (“CGL”):  

Bodily injury (including death and 

emotional distress) and property damage 

with limits of $1,000,000 each occurrence 

and $2,000,000 aggregate.  CGL shall 

include (i) Premises-Operations, (ii) 

Explosion and Collapse Hazard, (iii) 

Underground Hazard, (iv) Independent 

Contractors’ Protective, (v) Broad Form 

Property Damage, including Completed 

Operations, (vi) Contractual Liability, (vii) 

Products and Completed Operations, (viii) 

Personal/Advertising Injury (ix) Stopgap 

liability with Ohio Intentional Tort 

endorsement for $1,000,000 limit, and (x) 

per project aggregate endorsement. 

 

(2)  Automobile Liability, covering all owned, 

non-owned, and hired vehicles used in 

connection with the Work:  Bodily injury 

(including death and emotional distress) and 

property damage with a combined single 

limit of $1,000,000 per person and 

$1,000,000 each accident. 

 

(3) Such policies shall be supplemented by an 

umbrella policy, also written on an 

occurrence basis, to provide additional 

protection to provide coverage in the total 

amount of $1,000,000 for each occurrence 

and $1,000,000 aggregate for contracts with 

a Contract Price of $250,000 or less; 

$2,000,000 each occurrence and $2,000,000 

aggregate for contracts with a Contract Price 

greater than $250,000 but less than or equal 

to $500,000; $3,000,000 each occurrence 

and $3,000,000 aggregate for contracts with 

a Contract Price greater than $500,000 but 

less than or equal to $1,000,000; and 

$5,000,000 each occurrence and $5,000,000 

aggregate for contracts with a Contract Price 

greater than $1,000,000.   

 

The following provisions shall also apply to the insurance 

provided by the Contractor: 

 

(a) Contractor’s insurance shall be primary and 

non-contributory.   

 

(b) Insurance policies shall be written on an 

occurrence basis only. 

 

(c) The Contractor shall require all 

Subcontractors to provide Workers’ 

Compensation, CGL, and Automobile 

Liability Insurance with the same minimum 

limits specified herein, unless the Owner 

agrees to a lesser amount. 

 

(d)  Owner shall be named as a certificate holder 

on the policies of insurance maintained by 

Contractor.  The Contractor shall provide 

each additional insured with a certificate of 

insurance. 

 

(e)  The additional insured endorsement shall be 

ISO 20 10 10 01 and CG 2037 10 01 or their 

equivalents so that Completed Operations 

liability extends to the additional insureds 

after the completion of the Project. 

 

 3. include products and completed operations 

insurance; 

 

 4. include contractual liability insurance 

covering Contractor’s indemnity obligations under 

Paragraphs 6.11 and 6.20; 

 

 5. contain a provision or endorsement that the 

coverage afforded will not be canceled, materially 

changed with respect to coverage for the Project or 

renewal refused until at least 30 days prior written notice 

has been given to Owner and Contractor and to each other 

additional insured identified in the Supplementary 

Modified General Conditions to whom a certificate of 

insurance has been issued (and the certificates of 

insurance furnished by the Contractor pursuant to 

Paragraph 5.03 will so provide); 

 

 6. remain in effect at least until final payment 

and at all times thereafter when Contractor may be 

correcting, removing, or replacing defective Work in 

accordance with Paragraph 13.07; and 
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 7. with respect to products and completed opera-

tions insurance, and any insurance coverage written on a 

claims-made basis, remain in effect for at least two years 

after final payment. 

 

a. Contractor shall furnish Owner and each other 

additional insured identified in these Supple-

mentary Modified General Conditions, to whom 

a certificate of insurance has been issued, 

evidence satisfactory to Owner and any such 

additional insured of continuation of such 

insurance at final payment and one year 

thereafter. 

 

5.05 Owner’s Liability Insurance 

 

 A. In addition to the insurance required to be 

provided by Contractor under Paragraph 5.04, Owner, at 

Owner’s option, may purchase and maintain at Owner’s 

expense Owner’s own liability insurance as will protect 

Owner against claims which may arise from operations 

under the Contract Documents. 

 

5.06 Property Insurance 

 

 A. Unless otherwise provided in the Contract 

DocumentsSupplementary Conditions, Owner shall 

purchase and maintain property insurance upon the Work 

at the Site in the amount of the full replacement cost 

thereof (subject to such deductible amounts as may be 

provided in the Contract Documents Supplementary 

Conditionsor required by Laws and Regulations). This 

insurance shall: 

 

 1. include the interests of Owner, Contractor, 

Subcontractors, and Engineer, and any other individuals 

or entities identified in the Contract Documents 

Supplementary Conditions, and the officers, directors, 

partners, employees, agents, consultants and 

subcontractors of each and any of them, each of whom is 

deemed to have an insurable interest and shall be listed as 

an insured or additional insured; 

 

 2. be written on a Builder’s Risk “all-risk” or 

open peril or special causes of loss policy form that shall 

at least include insurance for physical loss or damage to 

the Work, temporary buildings, false work, and materials 

and equipment in transit, and shall insure against at least 

the following perils or causes of loss: fire, lightning, 

extended coverage, theft, vandalism and malicious 

mischief, earthquake, collapse, debris removal, 

demolition occasioned by enforcement of Laws and 

Regulations, water damage, (other than caused by flood) 

and such other perils or causes of loss as may be specifi-

cally required by the Contract Documents Supplementary 

Conditions; 

 

 3. include expenses incurred in the repair or 

replacement of any insured property (including but not 

limited to fees and charges of engineers and architects); 

 

 4. cover materials and equipment stored at the 

Site or at another location that was agreed to in writing by 

Owner prior to being incorporated in the Work, provided 

that such materials and equipment have been included in 

an Application for Payment recommended by Engineer; 

 

 5. allow for partial utilization of the Work by 

Owner; 

 

 6. include testing and startup; and 

 

 7. be maintained in effect until final payment is 

made unless otherwise agreed to in writing by Owner, 

Contractor, and Engineer with 30 days written notice to 

each other additional insured to whom a certificate of 

insurance has been issued. 

  

 B. Owner shall purchase and maintain such 

boiler and machinery insurance or additional property 

insurance as may be required by these Supplementary 

Modified General Conditions or Laws and Regulations 

which will include the interests of Owner, Contractor, 

Subcontractors, and Engineer, and any other individuals 

or entities identified in these Supplementary Modified 

General Conditions, and the officers, directors, partners, 

employees, agents, consultants and subcontractors of each 

and any of them, each of whom is deemed to have an 

insurable interest and shall be listed as an insured or addi-

tional insured. 

 

 C. All the policies of insurance (and the certifi-

cates or other evidence thereof) required to be purchased 

and maintained in accordance with Paragraph 5.06 will 

contain a provision or endorsement that the coverage 

afforded will not be canceled or materially changed or 

renewal refused until at least 30 days prior written notice 

has been given to Owner and Contractor and to each other 

additional insured to whom a certificate of insurance has 

been issued and will contain waiver provisions in accor-

dance with Paragraph 5.07. 

 

 D. Owner shall not be responsible for purchasing 

and maintaining any property insurance specified in this 

Paragraph 5.06 to protect the interests of Contractor, 

Subcontractors, or others in the Work to the extent of any 

deductible amounts that are identified in the Contract 

Documents Supplementary Conditions. The risk of loss 

within such identified deductible amount will be borne by 

Contractor, Subcontractors, or others suffering any such 

loss, and if any of them wishes property insurance cover-

age within the limits of such amounts, each may purchase 

and maintain it at the purchaser’s own expense. 
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 E. If Contractor requests in writing that other 

special insurance be included in the property insurance 

policies provided under Paragraph 5.06, Owner shall, if 

possible, include such insurance, and the cost thereof will 

be charged to Contractor by appropriate Change Order. 

Prior to commencement of the Work at the Site, Owner 

shall in writing advise Contractor whether or not such 

other insurance has been procured by Owner. 

 

5.07 Waiver of Rights 

 

 A. Owner and Contractor intend that all policies 

purchased in accordance with Paragraph 5.06 will protect 

Owner, Contractor, Subcontractors, and Engineer, and all 

other individuals or entities identified in these Supple-

mentary Modified General Conditions to be listed as 

insureds or additional insureds (and the officers, directors, 

partners, employees, agents, consultants and 

subcontractors of each and any of them) in such policies 

and will provide primary coverage for all losses and 

damages caused by the perils or causes of loss covered 

thereby. All such policies shall contain provisions to the 

effect that in the event of payment of any loss or damage 

the insurers will have no rights of recovery against any of 

the insureds or additional insureds thereunder. Owner and 

Contractor waive all rights against each other and their 

respective officers, directors, partners, employees, agents, 

consultants and subcontractors of each and any of them 

for all losses and damages caused by, arising out of or 

resulting from any of the perils or causes of loss covered 

by such policies and any other property insurance applica-

ble to the Work; and, in addition, waive all such rights 

against Subcontractors, and Engineer, and all other 

individuals or entities identified in these Supplementary 

Modified General Conditions to be listed as insured or 

additional insured (and the officers, directors, partners, 

employees, agents, consultants and subcontractors of each 

and any of them) under such policies for losses and 

damages so caused. None of the above waivers shall 

extend to the rights that any party making such waiver 

may have to the proceeds of insurance held by Owner as 

trustee or otherwise payable under any policy so issued. 

 

 B. Owner waives all rights against Contractor, 

Subcontractors, and Engineer, and the officers, directors, 

partners, employees, agents, consultants and 

subcontractors of each and any of them for: 

 

 1. loss due to business interruption, loss of use, 

or other consequential loss extending beyond direct 

physical loss or damage to Owner’s property or the Work 

caused by, arising out of, or resulting from fire or other 

perils whether or not insured by Owner; and 

 

 2. loss or damage to the completed Project or 

part thereof caused by, arising out of, or resulting from 

fire or other insured peril or cause of loss covered by any 

property insurance maintained on the completed Project 

or part thereof by Owner during partial utilization 

pursuant to Paragraph 14.05, after Substantial Completion 

pursuant to Paragraph 14.04, or after final payment 

pursuant to Paragraph 14.07. 

 

 C. Any insurance policy maintained by Owner 

covering any loss, damage or consequential loss referred 

to in Paragraph 5.07.B shall contain provisions to the 

effect that in the event of payment of any such loss, 

damage, or consequential loss, the insurers will have no 

rights of recovery against Contractor, Subcontractors, or 

Engineer, and the officers, directors, partners, employees, 

agents, consultants and subcontractors of each and any of 

them. 

 

5.08 Receipt and Application of Insurance Proceeds 

 

 A. Any insured loss under the policies of 

insurance required by Paragraph 5.06 will be adjusted 

with Owner and made payable to Owner as fiduciary for 

the insureds, as their interests may appear, subject to the 

requirements of any applicable mortgage clause and of 

Paragraph 5.08.B. Owner shall deposit in a separate 

account any money so received and shall distribute it in 

accordance with such agreement as the parties in interest 

may reach. If no other special agreement is reached, the 

damaged Work shall be repaired or replaced, the moneys 

so received applied on account thereof, and the Work and 

the cost thereof covered by an appropriate Change Order. 

 

 B. Owner as fiduciary shall have power to adjust 

and settle any loss with the insurers unless one of the 

parties in interest shall object in writing within 15 days 

after the occurrence of loss to Owner’s exercise of this 

power. If such objection be made, Owner as fiduciary 

shall make settlement with the insurers in accordance with 

such agreement as the parties in interest may reach. If no 

such agreement among the parties in interest is reached, 

Owner as fiduciary shall adjust and settle the loss with the 

insurers. and, if required in writing by any party in 

interest, Owner as fiduciary shall give bond for the proper 

performance of such duties. 

 

5.09 Acceptance of Bonds and Insurance; Option to 

Replace 

 

 A. If either Owner or Contractor has any 

objection to the coverage afforded by or other provisions 

of the bonds or insurance required to be purchased and 

maintained by the other party in accordance with Article 5 

on the basis of non-conformance with the Contract 

Documents, the objecting party shall so notify the other 

party in writing within 10 days after receipt of the 

certificates (or other evidence requested) required by 

Paragraph 2.01.B. Owner and Contractor shall each 
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provide to the other such additional information in respect 

of insurance provided as the other may reasonably 

request. If either party does not purchase or maintain all 

of the bonds and insurance required of such party by the 

Contract Documents, such party shall notify the other 

party in writing of such failure to purchase prior to the 

start of the Work, or of such failure to maintain prior to 

any change in the required coverage. Without prejudice to 

any other right or remedy, the other party may elect to 

obtain equivalent bonds or insurance to protect such other 

party's interests at the expense of the party who was 

required to provide such coverage, and a Change Order 

shall be issued to adjust the Contract Price accordingly. 

 

5.10 Partial Utilization, Acknowledgment of Property 

Insurer 

 

 A. If Owner finds it necessary to occupy or use a 

portion or portions of the Work prior to Substantial 

Completion of all the Work as provided in Paragraph 

14.05, no such use or occupancy shall commence before 

the insurers providing the property insurance pursuant to 

Paragraph 5.06 have acknowledged notice thereof and in 

writing effected any changes in coverage necessitated 

thereby. The insurers providing the property insurance 

shall consent by endorsement on the policy or policies, 

but the property insurance shall not be canceled or 

permitted to lapse on account of any such partial use or 

occupancy.  The property insurance shall contain no 

partial occupancy restriction for utilization of the Project 

by Owner. 

 

 

 

 

ARTICLE 6 - CONTRACTOR’S RESPONSIBILITIES 

 

6.01 Supervision and Superintendence 

 

 A. Contractor shall supervise, inspect, and direct 

the Work competently and efficiently, devoting such 

attention thereto and applying such skills and expertise as 

may be necessary to perform the Work in accordance with 

the Contract Documents. Contractor shall be solely 

responsible for the means, methods, techniques, 

sequences, and procedures of construction. Contractor 

shall not be responsible for the negligence of Owner or 

Engineer in the design or specification of a specific 

means, method, technique, sequence, or procedure of 

construction which is shown or indicated in and expressly 

required by the Contract Documents.  

 

 B. At all times during the progress of the Work, 

Contractor shall assign a competent resident superin-

tendent who shall not be replaced without written notice 

to Owner and Engineer except under extraordinary 

circumstances. The superintendent will be Contractor’s 

representative at the Site and shall have authority to act on 

behalf of Contractor. All communications given to or 

received from the superintendent shall be binding on 

Contractor. 

 

6.02 Labor; Working Hours 

 

 A. Contractor shall provide competent, suitably 

qualified personnel to survey and lay out the Work and 

perform construction as required by the Contract Docu-

ments. Contractor shall at all times maintain good disci-

pline and order at the Site. 

 

 B. Except as otherwise required for the safety or 

protection of persons or the Work or property at the Site 

or adjacent thereto, and except as otherwise stated in the 

Contract Documents, all Work at the Site shall be 

performed during regular working hours. Contractor will 

not permit the performance of Work on a Saturday, 

Sunday, Shut Down Dates as defined in the Agreement, 

or any legal holiday without Owner’s written consent 

(which will not be unreasonably withheld) given after 

prior written notice to Engineer.  Contractor (and 

Subcontractor) regular working hours consist of 8 up to 

10 working hours within an 11-hour period between 7:00 

a.m. and 6:00 p.m., on a regularly scheduled basis, 

excluding Saturday, Sunday and holidays.  Overtime 

work is work in excess of 40 hours per week. 

 

6.03 Services, Materials, and Equipment 

 

 A. Unless otherwise specified in the Contract 

Documents, Contractor shall provide and assume full 

responsibility for all services, materials, equipment, labor, 

transportation, construction equipment and machinery, 

tools, appliances, fuel, power, light, heat, telephone, 

water, sanitary facilities, temporary facilities, and all other 

facilities and incidentals necessary for the performance, 

testing, start-up, and completion of the Work. 

 

 B. All materials and equipment incorporated into 

the Work shall be as specified or, if not specified, shall be 

of good quality and new, except as otherwise provided in 

the Contract Documents. All special warranties and 

guarantees required by the Specifications shall expressly 

run to the benefit of Owner. If required by Engineer, 

Contractor shall furnish satisfactory evidence (including 

reports of required tests) as to the source, kind, and 

quality of materials and equipment. Contractor warrants 

that all materials and equipment for which Contractor has 

primary responsibility for choosing are suitable and fit for 

the intended use of such materials and equipment and are 

free from defects in material, workmanship or design.  

The foregoing applies whether the materials or equipment 

are specified in the Contract Documents.  

 



 

6758125v1 
EJCDC C-700 MODIFIED Standard General Conditions of the Construction Contract. 

Copyright © 2002 National Society of Professional Engineers for EJCDC.  All rights reserved. 

00700 - 22 

EJCDC General Conditions         EJCDC GC-22 

 C. All materials and equipment shall be stored, 

applied, installed, connected, erected, protected, used, 

cleaned, and conditioned in accordance with instructions 

of the applicable Supplier, except as otherwise may be 

provided in the Contract Documents. 

 

6.04 Progress Schedule 

 

 A. Contractor shall adhere to the Progress 

Construction Schedule established in accordance with the 

Contract Documents.  See Section 01320AIA of the 

Technical Specification titled “Construction Progress 

Documentation.”  Paragraph 2.07 as it may be adjusted 

from time to time as provided below. 

 

1.  The Date for Substantial Completion shall only be 

changed or modified by Change Order, other 

Modification or a Claim that is Finally Resolved, 

regardless of the date in the Construction Schedule.  

 
4.  The float in the Construction Schedule and any 

updates to it shall belong to the Owner.  Float shall mean 

the amount of time by which activities may be delayed 

without affecting the Contract Date for Substantial 

Completion. 

 

 2.  The Contractor's obligation to furnish 

requested scheduling information is a material term of its 

Contract.  If the Contractor fails to furnish requested 

scheduling information in writing within five (5) days of a 

request for such information from the Design Professional 

or Owner, the Contractor shall pay and the Owner may 

withhold from the Contractor Liquidated Damages at the 

rate of Fifty Dollars ($50.00) a day for each calendar day 

thereafter that the Contractor fails to furnish the requested 

information.   

 

Contractor shall submit to Engineer for acceptance (to the 

extent indicated in Paragraph 2.07) proposed adjustments 

in the Progress Schedule that will not result in changing 

the Contract Times. Such adjustments will comply with 

any provisions of the General Requirements applicable 

thereto. 

 

 2. Proposed adjustments in the Progress 

Schedule that will change the Contract Times shall be 

submitted in accordance with the requirements of Article 

12. Adjustments in Contract Times may only be made by 

a Change Order.  

            B. THE PERIODS OF TIME IN THE 

PROJECT CONSTRUCTION SCHEDULE ARE OF 

THE ESSENCE TO THIS CONTRACT.  THE 

CONTRACTOR SHALL PROSECUTE ITS WORK 

IN ACCORDANCE WITH THE CURRENT 

PROJECT CONSTRUCTION SCHEDULE. 

 

             1.   Notice of Delays.  As a condition precedent to 

any increase in the Contract Price and/or Contract Times, 

the Contractor shall give the Owner and the Engineer 

verbal notice of any delay affecting its Work within two 

(2) business days of the commencement of the delay.  In 

addition and also as a condition precedent to any increase 

in the Contract Price and/or Contract Times, the 

Contractor shall give the Owner and Engineer written 

notice of the delay within ten (10) business days of the 

commencement of the delay with specific 

recommendations about how to minimize the effect of the 

delay.  The written notice of the delay shall conspicuously 

state that it is a "NOTICE OF DELAY."  A notice of a 

delay shall not constitute the submission of a Claim.  

Contract Times shall only be changed as provided in the 

Agreement.  The Contractor acknowledges and agrees 

that these notice provisions are material terms of the 

Contract Documents and give the Owner the opportunity 

to take action to minimize the cost and/or effect of delays. 

 

6.05 Substitutes and “Or-Equals” 

 

 A.  Whenever an item of material or equipment 

is specified or described in the Contract Documents by 

using the name of a proprietary item or the name of a 

particular Supplier, the specification or description is 

intended to establish the type, function, appearance, and 

quality required. Substitutions prior to the receipt of bids 

shall be governed by the Instructions to Bidders.  

Substitutions after the entry into the Agreement shall be 

governed by these Modified General Conditions.  Unless 

the specification or description contains or is followed by 

words reading that no like, equivalent, or “or-equal” item 

or no substitution is permitted, other items of material or 

equipment or material or equipment of other Suppliers 

may be submitted to Engineer for review under the 

circumstances described below.    

 

 1. “Or-Equal” Items: If in Engineer’s sole 

discretion an item of material or equipment proposed by 

Contractor is functionally equal to that named and 

sufficiently similar so that no change in related Work will 

be required, it may be considered by Engineer as an 

“or-equal” item, in which case review and approval of the 

proposed item may, in Engineer’s sole discretion, be 

accomplished without compliance with some or all of the 

requirements for approval of proposed substitute items. 

For the purposes of this Paragraph 6.05.A.1, a proposed 

item of material or equipment will be considered 

functionally equal to an item so named if:  

 

a. in the exercise of reasonable judgment 

Engineer determines that:  

 

 1) it is at least equal in materials of 

construction, quality, durability, appearance, 

strength, and design characteristics;  
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 2) it will reliably perform at least 

equally well the function and achieve the results 

imposed by the design concept of the completed 

Project as a functioning whole,  

 

 3) it has a proven record of performance 

and availability of responsive service; and 

 

b. Contractor certifies that, if approved and 

incorporated into the Work:  

 

 1) there will be no increase in cost to 

the Owner or increase in Contract Times, and  

 

 2) it will conform substantially to the 

detailed requirements of the item named in the 

Contract Documents. 

 

2. Substitute Items  

 

a. If in Engineer’s sole discretion an item of 

material or equipment proposed by Contractor 

does not qualify as an “or-equal” item under 

Paragraph 6.05.A.1, it will be considered a 

proposed substitute item.  

 

b. Contractor shall submit sufficient information 

as provided below to allow Engineer to 

determine that the item of material or equipment 

proposed is essentially equivalent to that named 

and an acceptable substitute therefor. Requests 

for review of proposed substitute items of 

material or equipment will not be accepted by 

Engineer from anyone other than Contractor.  

 

c. The requirements for review by Engineer will 

be as set forth in Paragraph 6.05.A.2.d, as 

supplemented in the General Requirements and 

as Engineer may decide is appropriate under the 

circumstances.  

 

d. Contractor shall make written application to 

Engineer for review of a proposed substitute item 

of material or equipment that Contractor seeks to 

furnish or use. The application:  

 

 1) shall certify that the proposed substi-

tute item will:  

 

a) perform adequately the functions and 

achieve the results called for by the 

general design,  

 

b) be similar in substance to that 

specified, and 

 

c) be suited to the same use as that 

specified;  

 

 2) will state: 

 

a) the extent, if any, to which the use of 

the proposed substitute item will preju-

dice Contractor’s achievement of 

Substantial Completion on time; 

 

b) whether or not use of the proposed 

substitute item in the Work will require 

a change in any of the Contract Docu-

ments (or in the provisions of any other 

direct contract with Owner for other 

work on the Project) to adapt the design 

to the proposed substitute item; and 

 

c) whether or not incorporation or use 

of the proposed substitute item in con-

nection with the Work is subject to 

payment of any license fee or royalty; 

 

 3) will identify:  

 

a) all variations of the proposed 

substitute item from that specified , and  

 

b) available engineering, sales, 

maintenance, repair, and replacement 

services;  

 

 4) and shall contain an itemized esti-

mate of all costs or credits that will result 

directly or indirectly from use of such substitute 

item, including costs of redesign and claims of 

other contractors affected by any resulting 

change, 

 

 B. Substitute Construction Methods or Proce-

dures: If a specific means, method, technique, sequence, 

or procedure of construction is expressly required by the 

Contract Documents, Contractor may furnish or utilize a 

substitute means, method, technique, sequence, or 

procedure of construction approved by Engineer. 

Contractor shall submit sufficient information to allow 

Engineer, in Engineer’s sole discretion, to determine that 

the substitute proposed is equivalent to that expressly 

called for by the Contract Documents. The requirements 

for review by Engineer will be similar to those provided 

in Paragraph 6.05.A.2. 

 

 C. Engineer’s Evaluation: Engineer will be 

allowed a reasonable time within which to evaluate each 

proposal or submittal made pursuant to Paragraphs 6.05.A 

and 6.05.B. Engineer may require Contractor to furnish 

additional data about the proposed substitute item. 



 

6758125v1 
EJCDC C-700 MODIFIED Standard General Conditions of the Construction Contract. 

Copyright © 2002 National Society of Professional Engineers for EJCDC.  All rights reserved. 

00700 - 24 

EJCDC General Conditions         EJCDC GC-24 

Engineer will be the sole judge of acceptability. No “or 

equal” or substitute will be ordered, installed or utilized 

until Engineer’s review is complete, which will be 

evidenced by either a Change Order for a substitute or an 

approved Shop Drawing for an “or equal.” Engineer will 

advise Contractor in writing of any negative 

determination. 

 

 D. Special Guarantee: Owner may require 

Contractor to furnish at Contractor’s expense a special 

performance guarantee or other surety with respect to any 

substitute.  

 

 E. Engineer’s Cost Reimbursement: Engineer 

will record Engineer’s costs in evaluating a substitute 

proposed or submitted by Contractor pursuant to 

Paragraphs 6.05.A.2 and 6.05.B Whether or not Engineer 

approves a substitute item so proposed or submitted by 

Contractor, Contractor shall reimburse Owner for the 

charges of Engineer for evaluating each such proposed 

substitute. Contractor shall also reimburse Owner for the 

charges of Engineer for making changes in the Contract 

Documents (or in the provisions of any other direct 

contract with Owner) resulting from the acceptance of 

each proposed substitute. 

 

 F. Contractor’s Expense: Contractor shall 

provide all data in support of any proposed substitute or 

“or-equal” at Contractor’s expense. 

 

6.06 Concerning Subcontractors, Suppliers, and 

Others 

 

 A. Contractor shall not employ any Subcon-

tractor, Supplier, or other individual or entity (including 

those acceptable to Owner as indicated in Paragraph 

6.06.B), whether initially or as a replacement, against 

whom Owner may have reasonable objection. Contractor 

shall not be required to employ any Subcontractor, 

Supplier, or other individual or entity to furnish or 

perform any of the Work against whom Contractor has 

reasonable objection. If Owner or Engineer after due 

investigations has reasonable objections to any proposed 

Subcontractor, Supplier, or other individual or entity, 

either may request Contractor submit an acceptable 

substitute without an increase in Contract Price. 

 

 B. If the Contract Documents Supplementary 

Conditions require the identity of certain Subcontractors, 

Suppliers, or other individuals or entities to be submitted 

to Owner in advance for review or acceptance by Owner 

by a specified date prior to the Effective Date of the 

Agreement, and if Contractor has submitted a list thereof 

in accordance with the Contract Documents Supple-

mentary Conditions, Owner’s acceptance (either in 

writing or by failing to make written objection thereto by 

the date indicated for acceptance or objection in the 

Bidding Documents or the Contract Documents) of any 

such Subcontractor, Supplier, or other individual or entity 

so identified may be revoked on the basis of reasonable 

objection after due investigation. Contractor shall submit 

an acceptable replacement for the rejected Subcontractor, 

Supplier, or other individual or entity, and the Contract 

Price will be adjusted by the difference in the cost 

occasioned by such replacement, and an appropriate 

Change Order will be issued. No review or acceptance by 

Owner of any such Subcontractor, Supplier, or other 

individual or entity, whether initially or as a replacement, 

shall constitute a waiver of any right of Owner or 

Engineer to reject defective Work. 

 

 C. Contractor shall be fully responsible to Owner 

and Engineer for all acts and omissions of the 

Subcontractors, Suppliers, and other individuals or 

entities performing or furnishing any of the Work just as 

Contractor is responsible for Contractor’s own acts and 

omissions. Nothing in the Contract Documents: 

 

 1. shall create for the benefit of any such 

Subcontractor, Supplier, or other individual or entity any 

contractual relationship between Owner or Engineer and 

any such Subcontractor, Supplier or other individual or 

entity, nor 

 

 2. shall anything in the Contract Documents 

create any obligation on the part of Owner or Engineer to 

pay or to see to the payment of any moneys due any such 

Subcontractor, Supplier, or other individual or entity 

except as may otherwise be required by Laws and Regula-

tions. 

 

 D. Contractor shall be solely responsible for 

scheduling and coordinating the Work of Subcontractors, 

Suppliers, and other individuals or entities performing or 

furnishing any of the Work under a direct or indirect 

contract with Contractor.  

 

 E. Contractor shall require all Subcontractors, 

Suppliers, and such other individuals or entities per-

forming or furnishing any of the Work to communicate 

with Engineer through Contractor. 

 

 F. The divisions and sections of the Specifica-

tions and the identifications of any Drawings shall not 

control Contractor in dividing the Work among Subcon-

tractors or Suppliers or delineating the Work to be 

performed by any specific trade. 

 

 G. All Work performed for Contractor by a 

Subcontractor or Supplier will be pursuant to an appro-

priate agreement between Contractor and the 

Subcontractor or Supplier which specifically binds the 

Subcontractor or Supplier to the applicable terms and 

conditions of the Contract Documents for the benefit of 
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Owner and Engineer. Whenever any such agreement is 

with a Subcontractor or Supplier who is listed as an 

additional insured on the property insurance provided in 

Paragraph 5.06, the agreement between the Contractor 

and the Subcontractor or Supplier will contain provisions 

whereby the Subcontractor or Supplier waives all rights 

against Owner, Contractor, and Engineer, and all other 

individuals or entities identified in these Supplementary 

Modified General Conditions to be listed as insureds or 

additional insureds (and the officers, directors, partners, 

employees, agents, consultants and subcontractors of each 

and any of them) for all losses and damages caused by, 

arising out of, relating to, or resulting from any of the 

perils or causes of loss covered by such policies and any 

other property insurance applicable to the Work. If the 

insurers on any such policies require separate waiver 

forms to be signed by any Subcontractor or Supplier, 

Contractor will obtain the same. 

 

6.07 Patent Fees and Royalties 

 

 A. Contractor shall pay all license fees and 

royalties and assume all costs incident to the use in the 

performance of the Work or the incorporation in the Work 

of any invention, design, process, product, or device 

which is the subject of patent rights or copyrights held by 

others. If a particular invention, design, process, product, 

or device is specified in the Contract Documents for use 

in the performance of the Work and if to the actual 

knowledge of Owner or Engineer its use is subject to 

patent rights or copyrights calling for the payment of any 

license fee or royalty to others, the existence of such 

rights shall be disclosed by Owner in the Contract 

Documents.  

 

 B. To the fullest extent permitted by Laws and 

Regulations, Contractor shall indemnify and hold 

harmless Owner and Engineer, and the officers, directors, 

partners, employees, agents, consultants and 

subcontractors of each and any of them from and against 

all claims, costs, losses, and damages (including but not 

limited to all fees and charges of engineers, architects, 

attorneys, and other professionals and all court or 

arbitration or other dispute resolution costs) arising out of 

or relating to any infringement of patent rights or 

copyrights incident to the use in the performance of the 

Work or resulting from the incorporation in the Work of 

any invention, design, process, product, or device not 

specified in the Contract Documents. 

 

6.08 Permits 

 

 A. Unless otherwise provided in the 

Supplementary Conditions Contract Documents, 

Contractor shall obtain and pay for all construction 

permits and licenses.  Owner has obtained, or will obtain 

the following permits for the Project, as applicable: 

 

Ohio EPA Permit to Install 

Ohio EPA NPDES Permit 

 

Contractor shall secure and pay for all other permits 

necessary to complete the Project. 

 

Contractor shall pay all governmental charges and 

inspection fees necessary for the prosecution of the Work 

which are applicable at the time of opening of Bids, or, if 

there are no Bids, on the Effective Date of the Agreement. 

Owner shall pay all charges of utility owners for 

connections for providing permanent service to the Work.  

 

6.09 Laws and Regulations 

 

 A. Contractor shall give all notices required by 

and shall comply with all Laws and Regulations applica-

ble to the performance of the Work. Except where 

otherwise expressly required by applicable Laws and 

Regulations, neither Owner nor Engineer shall be 

responsible for monitoring Contractor’s compliance with 

any Laws or Regulations. 

 

 B. If Contractor performs any Work knowing or 

having reason to know that it is contrary to Laws or 

Regulations, Contractor shall bear all claims, costs, 

losses, and damages (including but not limited to all fees 

and charges of engineers, architects, attorneys, and other 

professionals and all court or arbitration or other dispute 

resolution costs) arising out of or relating to such Work. 

However, it shall not be Contractor’s primary 

responsibility to make certain that the Specifications and 

Drawings are in accordance with Laws and Regulations, 

but this shall not relieve Contractor of Contractor’s 

obligations under Paragraph 3.03. 

 

 C. Changes in Laws or Regulations not known at 

the time of opening of Bids (or, on the Effective Date of 

the Agreement if there were no Bids) having an effect on 

the cost or time of performance of the Work shall be the 

subject of an adjustment in Contract Price or Contract 

Times. If Owner and Contractor are unable to agree on 

entitlement to or on the amount or extent, if any, of any 

such adjustment, a Claim may be made therefor as 

provided in Paragraph 10.05. 

 

  

 

6.10 Taxes 

 

 A. Contractor shall pay all sales, consumer, use, 

and other similar taxes required to be paid by Contractor 

in accordance with the Laws and Regulations of the place 

of the Project which are applicable during the 

performance of the Work. 
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 B.  Materials purchased for use or consumption 

in connection with the proposed Work will be exempt 

from the State of Ohio Sales Tax, as provided in Section 

5739.02 of the Ohio Revised Code, and also from the 

State of Ohio Use Tax, as provided in Section 5741.01 of 

the Ohio Revised Code.  The Owner will provide the 

Contractor with a Construction Tax Exempt Certificate 

upon request, made through the Engineer. 

 
 C.  Purchases by the Contractor of expendable 

items, such as form lumber, tools, oil, greases, fuel, or 

equipment rentals, are subject to the application of Ohio 

Sales or Use Taxes. 

 

 D.  Contractor shall withhold any income taxes 

due to the City of Canton for wages, salaries and 

commissions paid to its employees for work done under 

this Agreement and further agrees that any of its 

subcontractors shall, by the terms of its subcontract, be 

required to withhold any such income taxes due for work 

performed under this Agreement. 

 

6.11 Use of Site and Other Areas 

 

 A. Limitation on Use of Site and Other Areas 

 

 1. Contractor shall confine construction equip-

ment, the storage of materials and equipment, and the 

operations of workers to the Site and other areas 

permitted by Laws and Regulations, and shall not 

unreasonably encumber the Site and other areas with 

construction equipment or other materials or equipment. 

Contractor shall assume full responsibility for any 

damage to any such land or area, or to the owner or 

occupant thereof, or of any adjacent land or areas 

resulting from the performance of the Work.  Contractor 

shall not enter upon nor use property not under Owner 

control until appropriate easements have been executed 

and a copy is on file on the Project. 

 

 2. Should any claim be made by any such owner 

or occupant because of the performance of the Work, 

Contractor shall promptly settle with such other party by 

negotiation or otherwise resolve the claim by arbitration 

or other dispute resolution proceeding or at law. 

 

 3. To the fullest extent permitted by Laws and 

Regulations, Contractor shall indemnify and hold 

harmless Owner and Engineer, and the officers, directors, 

partners, employees, agents, consultants and 

subcontractors of each and any of them from and against 

all claims, costs, losses, and damages (including but not 

limited to all fees and charges of engineers, architects, 

attorneys, and other professionals and all court or 

arbitration or other dispute resolution costs) arising out of 

or relating to any claim or action, legal or equitable, 

brought by any such owner or occupant against Owner, 

Engineer, or any other party indemnified hereunder to the 

extent caused or alleged to have been caused by or based 

upon Contractor's performance of the Work. 

 

 B. Removal of Debris During Performance of the 

Work: During the progress of the Work Contractor shall 

keep the Site and other areas free from accumulations of 

waste materials, rubbish, and other debris. Removal and 

disposal of such waste materials, rubbish, and other debris 

shall conform to applicable Laws and Regulations. 

 

 C. Cleaning: Prior to Substantial Completion of 

the Work Contractor shall clean the Site and the Work 

and make it ready for utilization by Owner. At the com-

pletion of the Work Contractor shall remove from the Site 

all tools, appliances, construction equipment and 

machinery, and surplus materials and shall restore to 

original condition all property not designated for 

alteration by the Contract Documents. 

 

 D. Loading Structures: Contractor shall not load 

nor permit any part of any structure to be loaded in any 

manner that will endanger the structure, nor shall 

Contractor subject any part of the Work or adjacent 

property to stresses or pressures that will endanger it. 

 

6.12 Record Documents 

 

 A. Contractor shall maintain in a safe place at the 

Site one two record copy copies of all Drawings, 

Specifications, Addenda, Change Orders, Work Change 

Directives, Field Orders, and written interpretations and 

clarifications in good order and annotated to show 

changes made during construction. These record 

documents together with all approved Samples and a 

counterpart of all approved Shop Drawings will be 

available to Engineer for reference. Upon completion of 

the Work, these record documents, Samples, and Shop 

Drawings will be delivered to Engineer for Owner  The 

Contractor shall deliver these record documents, samples, 

and shop drawings to the Engineer, no later than the date 

for Substantial Completion, for the Engineer’s review and 

transmittal to Owner. 

 

6.13 Safety and Protection 

 

 A. Contractor shall be solely responsible for 

initiating, maintaining and supervising all safety precau-

tions and programs in connection with the Work. 

Contractor shall take all necessary precautions for the 

safety of, and shall provide the necessary protection to 

prevent damage, injury or loss to: 

 

 1. all persons on the Site or who may be affected 

by the Work; 
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 2. all the Work and materials and equipment to 

be incorporated therein, whether in storage on or off the 

Site; and 

 

 3. other property at the Site or adjacent thereto, 

including trees, shrubs, lawns, walks, pavements, 

roadways, structures, utilities, and Underground Facilities 

not designated for removal, relocation, or replacement in 

the course of construction. 

 

 B. Contractor shall comply with all applicable 

Laws and Regulations relating to the safety of persons or 

property, or to the protection of persons or property from 

damage, injury, or loss; and shall erect and maintain all 

necessary safeguards for such safety and protection. 

Contractor shall notify owners of adjacent property and of 

Underground Facilities and other utility owners when 

prosecution of the Work may affect them, and shall 

cooperate with them in the protection, removal, 

relocation, and replacement of their property.  

 

 C. All damage, injury, or loss to any property 

referred to in Paragraph 6.13.A.2 or 6.13.A.3 caused, 

directly or indirectly, in whole or in part, by Contractor, 

any Subcontractor, Supplier, or any other individual or 

entity directly or indirectly employed by any of them to 

perform any of the Work, or anyone for whose acts any of 

them may be liable, shall be remedied by Contractor 

(except damage or loss attributable to the fault of Draw-

ings or Specifications or to the acts or omissions of 

Owner or Engineer, or anyone employed by any of them, 

or anyone for whose acts any of them may be liable, and 

not attributable, directly or indirectly, in whole or in part, 

to the fault or negligence of Contractor or any 

Subcontractor, Supplier, or other individual or entity 

directly or indirectly employed by any of them).  

 

 D. Contractor’s duties and responsibilities for 

safety and for protection of the Work shall continue until 

such time as all the Work is completed and Engineer has 

issued a notice to Owner and Contractor in accordance 

with Paragraph 14.07.B that the Work is acceptable 

(except as otherwise expressly provided in connection 

with Substantial Completion). 

 

6.14 Safety Representative 

 

 A. Contractor shall designate a qualified and 

experienced safety representative at the Site whose duties 

and responsibilities shall be the prevention of accidents 

and the maintaining and supervising of safety precautions 

and programs. 

 

 B.  Contractor shall keep at the Site at all times 

during the progress of the Work as required by law a 

competent person to comply with OSHA trenching and 

excavation requirements.  The competent person shall be 

one who is capable of identifying existing and predictable 

hazards in the surroundings, or working conditions that 

are unsanitary, hazardous or dangerous to employees, and 

who has authorization to take prompt corrective measures 

to eliminate them. 

 

6.15 Hazard Communication Programs 

 

 A. Contractor shall be responsible for coordi-

nating any exchange of material safety data sheets or 

other hazard communication information required to be 

made available to or exchanged between or among 

employers at the Site in accordance with Laws or 

Regulations. 

 

6.16 Emergencies 

 

 A. In emergencies affecting the safety or protec-

tion of persons or the Work or property at the Site or 

adjacent thereto, Contractor is obligated to act to prevent 

threatened damage, injury, or loss. Contractor shall give 

Engineer prompt written notice if Contractor believes that 

any significant changes in the Work or variations from the 

Contract Documents have been caused thereby or are 

required as a result thereof. If Engineer determines that a 

change in the Contract Documents is required because of 

the action taken by Contractor in response to such an 

emergency, a Work Change Directive or Change Order 

will be issued. 

 

6.17 Shop Drawings and Samples 

 

 A. Contractor shall submit Shop Drawings and 

Samples to Engineer for review and approval in accor-

dance with the acceptable Schedule of Submittals (as 

required by Paragraph 2.07). Each submittal will be 

identified as Engineer may require.  

 

 1. Shop Drawings 

 

a. Submit number of copies specified in the 

General Requirements. 

 

b. Data shown on the Shop Drawings will be 

complete with respect to quantities, dimensions, 

specified performance and design criteria, 

materials, and similar data to show Engineer the 

services, materials, and equipment Contractor 

proposes to provide and to enable Engineer to 

review the information for the limited purposes 

required by Paragraph 6.17.D. 

 

 2. Samples: Contractor shall also submit 

Samples to Engineer for review and approval in accor-

dance with the acceptable schedule of Shop Drawings and 

Sample submittals.  
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a. Submit number of Samples specified in the 

Specifications. 

 

b. Clearly identify each Sample as to material, 

Supplier, pertinent data such as catalog numbers, 

the use for which intended and other data as 

Engineer may require to enable Engineer to 

review the submittal for the limited purposes 

required by Paragraph 6.17.D.  

 

  B. Where a Shop Drawing or Sample is required 

by the Contract Documents or the Schedule of Submittals, 

any related Work performed prior to Engineer’s review 

and approval of the pertinent submittal will be at the sole 

expense and responsibility of Contractor. 

 

  C. Submittal Procedures  

 

 1. Before submitting each Shop Drawing or 

Sample, Contractor shall have determined and verified: 

 

a. all field measurements, quantities, dimensions, 

specified performance and design criteria, 

installation requirements, materials, catalog 

numbers, and similar information with respect 

thereto; 

 

b. the suitability of all materials with respect to 

intended use, fabrication, shipping, handling, 

storage, assembly, and installation pertaining to 

the performance of the Work; 

 

c. all information relative to Contractor’s 

responsibilities for means, methods, techniques, 

sequences, and procedures of construction, and 

safety precautions and programs incident thereto; 

and 

 

d. shall also have reviewed and coordinated each 

Shop Drawing or Sample with other Shop 

Drawings and Samples and with the 

requirements of the Work and the Contract 

Documents. 

 

 2. Each submittal shall bear a stamp or specific 

written certification that Contractor has satisfied 

Contractor’s obligations under the Contract Documents 

with respect to Contractor’s review and approval of that 

submittal. 

 

 3. With each submittal, Contractor shall give 

Engineer specific written notice of any variations, that the 

Shop Drawing or Sample may have from the requirements 

of the Contract Documents. This notice shall be both a 

written communication separate from the Shop Drawing’s 

or Sample Submittal; and, in addition, by a specific 

notation made on each Shop Drawing or Sample submit-

ted to Engineer for review and approval of each such 

variation.  

 

 D. Engineer’s Review 

 

 1. Engineer will provide timely review of Shop 

Drawings and Samples in accordance with the Schedule 

of Submittals acceptable to Engineer. Engineer’s review 

and approval will be only to determine if the items 

covered by the submittals will, after installation or 

incorporation in the Work, conform to the information 

given in the Contract Documents and be compatible with 

the design concept of the completed Project as a 

functioning whole as indicated by the Contract Docu-

ments.  

 

 2. Engineer’s review and approval will not 

extend to means, methods, techniques, sequences, or 

procedures of construction (except where a particular 

means, method, technique, sequence, or procedure of con-

struction is specifically and expressly called for by the 

Contract Documents) or to safety precautions or programs 

incident thereto. The review and approval of a separate 

item as such will not indicate approval of the assembly in 

which the item functions. 

 

 3. Engineer’s review and approval shall not 

relieve Contractor from responsibility for any variation 

from the requirements of the Contract Documents unless 

Contractor has complied with the requirements of 

Paragraph 6.17.C.3 and Engineer has given written 

approval of each such variation by specific written 

notation thereof incorporated in or accompanying the 

Shop Drawing or Sample. Engineer’s review and approval 

shall not relieve Contractor from responsibility for 

complying with the requirements of Paragraph 6.17.C.1. 

 

 E. Resubmittal Procedures 

 

 1. Contractor shall make corrections required by 

Engineer and shall return the required number of cor-

rected copies of Shop Drawings and submit, as required, 

new Samples for review and approval. Contractor shall 

direct specific attention in writing to revisions other than 

the corrections called for by Engineer on previous 

submittals. 

 

 2.  Contractor shall furnish required submittals 

with sufficient information and accuracy in order to 

obtain required approval of an item with no more than the 

number of submittal reviews specified in Paragraph 

14.02.D.4 of these Modified General Conditions.  

Engineer will record time for review of subsequent 

submittals of Shop Drawings, samples or other items 

requiring approval and Contractor shall reimburse Owner 

for Engineer's charges for such time in accordance with 

Paragraph 14.02.D.4. 
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 3.  In the event that Contractor requests a 

substitution for a previously approved item, Contractor 

shall reimburse Owner for Engineer's charges for such 

time, unless the need for such substitution is beyond the 

control of Contractor. 

 

6.18 Continuing the Work 

 

 A. Contractor shall carry on the Work and adhere 

to the Progress Schedule during all disputes or 

disagreements with Owner. No Work shall be delayed or 

postponed pending resolution of any disputes or 

disagreements, except as permitted by Paragraph 15.04 or 

as Owner and Contractor may otherwise agree in writing. 

 

6.19 Contractor’s General Warranty and Guarantee 

 

 A. Contractor warrants and guarantees to Owner 

that all Work will be in accordance with the Contract 

Documents and will not be defective. Engineer and its 

Related Entities shall be entitled to rely on representation 

of Contractor’s warranty and guarantee.  

 

 B. Contractor’s warranty and guarantee 

hereunder excludes defects or damage caused by: 

 

 1. abuse, modification, or improper maintenance 

or operation by persons other than Contractor, Sub-

contractors, Suppliers, or any other individual or entity for 

whom Contractor is responsible; or  

 

 2. normal wear and tear under normal usage. 

 

 C. Contractor’s obligation to perform and 

complete the Work in accordance with the Contract 

Documents shall be absolute. None of the following will 

constitute an acceptance of Work that is not in accordance 

with the Contract Documents or a release of Contractor’s 

obligation to perform the Work in accordance with the 

Contract Documents: 

 

 1. observations by Engineer; 

 

 2. recommendation by Engineer or payment by 

Owner of any progress or final payment; 

 

 3. the issuance of a certificate of Substantial 

Completion by Engineer or any payment related thereto 

by Owner;  

 

 4. use or occupancy of the Work or any part 

thereof by Owner; 

 

 5. any review and approval of a Shop Drawing or 

Sample submittal or the issuance of a notice of acceptabil-

ity by Engineer; 

 

 6. any inspection, test, or approval by others; or 

 

 7. any correction of defective Work by Owner. 

 

D. Upon final payment, the Contractor must assign 

and transfer to Owner all guarantees, warranties and 

agreements from and with all contractors, subcontractors, 

vendors, suppliers, and manufacturers regarding their 

performance, quality of workmanship, or quality of 

materials supplied in connection with the work. 

Contractor represents and warrants that all such 

guarantees, warranties, and agreements will be in place 

and enforceable by the Owner in accordance with their 

terms. The Owner, however, will not assume through any 

assignment or transfer required under this subparagraph 

any of the Contractor’s payment obligations to any 

entities.” 

 

 

6.20 Indemnification 

 

 A. To the fullest extent permitted by Laws and 

Regulations, Contractor shall indemnify and hold 

harmless Owner and Engineer, and the officers, directors, 

partners, employees, agents, consultants and 

subcontractors of each and any of them from and against 

all claims, costs, losses, and damages (including but not 

limited to all fees and charges of engineers, architects, 

attorneys, and other professionals and all court or 

arbitration or other dispute resolution costs) arising out of 

or relating to the performance of the Work, provided that 

any such claim, cost, loss, or damage is attributable to 

bodily injury, sickness, disease, or death, or to injury to or 

destruction of tangible property (other than the Work 

itself), including the loss of use resulting therefrom but 

only to the extent caused by any negligent act or omission 

of Contractor, any Subcontractor, any Supplier, or any 

individual or entity directly or indirectly employed by any 

of them to perform any of the Work or anyone for whose 

acts any of them may be liable .  To the fullest extent 

permitted by Laws and Regulations, Contractor shall 

indemnify, defend and hold harmless Owner and 

Engineer, and the officers, directors, partners, employees, 

agents, consultants, and subcontractors of each and any of 

them, from and against all claims, (whether alleged or 

proven), demands, costs, losses, and damages, including 

but not limited to all fees and charges of engineers, 

architects, attorneys, and other professionals and all court 

or arbitration or other dispute resolution costs, arising out 

of or relating to the Work or any breach of Contractor’s 

obligations under the Contract Documents, including but 

not limited to the breach of any warranty provided in the 

Contract Documents.  

 

 B. In any and all claims against Owner or 

Engineer or any of their respective consultants, agents, 
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officers, directors, partners, or employees by any employ-

ee (or the survivor or personal representative of such 

employee) of Contractor, any Subcontractor, any 

Supplier, or any individual or entity directly or indirectly 

employed by any of them to perform any of the Work, or 

anyone for whose acts any of them may be liable, the 

indemnification obligation under Paragraph 6.20.A shall 

not be limited in any way by any limitation on the amount 

or type of damages, compensation, or benefits payable by 

or for Contractor or any such Subcontractor, Supplier, or 

other individual or entity under workers’ compensation 

acts, disability benefit acts, or other employee benefit 

acts. 

 

 C. The indemnification obligations of Contractor 

under Paragraph 6.20.A shall not extend to the liability of 

Engineer and Engineer’s officers, directors, partners, 

employees, agents, consultants and subcontractors arising 

out of: 

 

 1. the preparation or approval of, or the failure to 

prepare or approve, maps, Drawings, opinions, reports, 

surveys, Change Orders, designs, or Specifications   or 

 

 2. giving directions or instructions, or failing to 

give them, if that is the primary cause of the injury or 

damage. 

 

 

6.21 Delegation of Professional Design Services 

 

 A. Contractor will not be required to provide 

professional design services unless such services are 

specifically required by the Contract Documents for a 

portion of the Work or unless such services are required 

to carry out Contractor’s responsibilities for construction 

means, methods, techniques, sequences and procedures. 

Contractor shall not be required to provide professional 

services in violation of applicable law.  

 

 B. If professional design services or 

certifications by a design professional related to systems, 

materials or equipment are specifically required of 

Contractor by the Contract Documents, Owner and 

Engineer will specify all performance and design criteria 

that such services must satisfy. Contractor shall cause 

such services or certifications to be provided by a 

properly licensed professional, whose signature and seal 

shall appear on all drawings, calculations, specifications, 

certifications, Shop Drawings and other submittals 

prepared by such professional. Shop Drawings and other 

submittals related to the Work designed or certified by 

such professional, if prepared by others, shall bear such 

professional’s written approval when submitted to 

Engineer.  

 

 C. Owner and Engineer shall be entitled to rely 

upon the adequacy, accuracy and completeness of the 

services, certifications or approvals performed by such 

design professionals, provided Owner and Engineer have 

specified to Contractor all performance and design criteria 

that such services must satisfy.  

 

 D. Pursuant to this Paragraph 6.21, Engineer’s 

review and approval of design calculations and design 

drawings will be only for the limited purpose of checking 

for conformance with performance and design criteria 

given and the design concept expressed in the Contract 

Documents. Engineer’s review and approval of Shop 

Drawings and other submittals (except design calculations 

and design drawings) will be only for the purpose stated 

in Paragraph 6.17.D.1. 

 

 E. Contractor shall not be responsible for the 

adequacy of the performance or design criteria required 

by the Contract Documents. 

 

 

ARTICLE 7 - OTHER WORK AT THE SITE 

 

7.01 Related Work at Site 

 

 A. Owner may perform other work related to the 

Project at the Site with Owner’s employees, or via other 

direct contracts therefor, or have other work performed by 

utility owners. If such other work is not noted in the Con-

tract Documents, then:  

 

 1. written notice thereof will be given to 

Contractor prior to starting any such other work; and  

 

 2. if Owner and Contractor are unable to agree 

on entitlement to or on the amount or extent, if any, of 

any adjustment in the Contract Price or Contract Times 

that should be allowed as a result of such other work, a 

Claim may be made therefor as provided in Paragraph 

10.05.  

 

 B. Contractor shall afford each other contractor 

who is a party to such a direct contract, each utility owner 

and Owner, if Owner is performing other work with 

Owner’s employees, proper and safe access to the Site, a 

reasonable opportunity for the introduction and storage of 

materials and equipment and the execution of such other 

work, and shall properly coordinate the Work with theirs. 

Contractor shall do all cutting, fitting, and patching of the 

Work that may be required to properly connect or 

otherwise make its several parts come together and 

properly integrate with such other work. Contractor shall 

not endanger any work of others by cutting, excavating, 

or otherwise altering their work and will only cut or alter 

their work with the written consent of Engineer and the 

others whose work will be affected. The duties and 
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responsibilities of Contractor under this Paragraph are for 

the benefit of such utility owners and other contractors to 

the extent that there are comparable provisions for the 

benefit of Contractor in said direct contracts between 

Owner and such utility owners and other contractors. 

 

 C. If the proper execution or results of any part 

of Contractor’s Work depends upon work performed by 

others under this Article 7, Contractor shall inspect such 

other work and promptly report to Engineer in writing any 

delays, defects, or deficiencies in such other work that 

render it unavailable or unsuitable for the proper 

execution and results of Contractor’s Work. Contractor’s 

failure to so report will constitute an acceptance of such 

other work as fit and proper for integration with 

Contractor’s Work except for latent defects and 

deficiencies in such other work. 

 

7.02 Coordination 

 

 A. If Owner intends to contract with others for 

the performance of other work on the Project at the Site, 

the Owner will provide for the coordination of the work at 

the Site in the Contract Documents.  the following will be 

set forth in Supplementary  Conditions: 

 

 1. the individual or entity who will have 

authority and responsibility for coordination of the 

activities among the various contractors will be identified; 

 

 2. the specific matters to be covered by such 

authority and responsibility will be itemized; and 

 

 3. the extent of such authority and responsibili-

ties will be provided. 

 

 

7.03 Legal Relationships 

 

 A. Paragraphs 7.01.A and 7.02 are not applicable 

for utilities not under the control of Owner. 

 

 B. Each other direct contract of Owner under 

Paragraph 7.01.A shall provide that the other contractor is 

liable to Owner and Contractor for the reasonable direct 

delay and disruption costs incurred by Contractor as a 

result of the other contractor’s actions or inactions. 

 

 C. Contractor shall be liable to Owner and any 

other contractor for the reasonable direct delay and 

disruption costs incurred by such other contractor as a 

result of Contractor’s action or inactions. 

 

7.04   Claims By Other Contractors 

 

 A.  Should Contractor cause damage to the work 

or property of any separate contractor at the Site, or 

should any claim arising out of Contractor's performance 

of the Work at the Site be made by any other contractor 

against Contractor, Contractor shall promptly attempt to settle 

with such other contractor by agreement or to otherwise 

resolve the dispute by arbitration or at law.   

 

 B.  Should Contractor cause damage to the work 

or property of any separate contractor at the Site, or 

should any claim arising out of Contractor's performance 

of the Work at the Site be made by any other contractor 

against Owner or Engineer, Contractor shall indemnify Owner 

and Engineer as required under Paragraph 6.20.     
 

 

ARTICLE 8 - OWNER’S RESPONSIBILITIES 

 

8.01 Communications to Contractor 

 

 A. Except as otherwise provided in these General 

Conditions, Owner shall issue all communications to 

Contractor through Engineer or  the resident Project  

Representative. 

 

8.02 Replacement of Engineer 

 

 A. In case of termination of the employment of 

Engineer, Owner shall appoint an engineer, to whom 

Contractor makes no reasonable objection, whose status 

under the Contract Documents shall be that of the former 

Engineer. 

 

8.03 Furnish Data 

 

 A. Owner shall promptly furnish the data 

required of Owner under the Contract Documents. 

 

8.04 Pay When Due 

 

 A. Owner shall make payments to Contractor 

when they are due as provided in Paragraphs 14.02.C and 

14.07.C. 

 

8.05 Lands and Easements; Reports and Tests 

 

 A. Owner’s duties in respect of providing lands 

and easements and providing engineering surveys to 

establish reference points are set forth in Paragraphs 4.01 

and 4.05. Paragraph 4.02 refers to Owner’s identifying 

and making available to Contractor copies of reports of 

explorations and tests of subsurface conditions and 

drawings of physical conditions in or relating to existing 

surface or subsurface structures at or contiguous to the 

Site that have been utilized by Engineer in preparing the 

Contract Documents. 
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8.06 Insurance 

 

 A. Owner’s responsibilities, if any, in respect to 

purchasing and maintaining liability and property insur-

ance are set forth in Article 5. 

 

8.07 Change Orders 

 

 A. Owner is obligated to execute Change Orders 

as indicated in Paragraph 10.03. 

 

8.08 Inspections, Tests, and Approvals 

 

 A. Owner’s responsibility in respect to certain 

inspections, tests, and approvals is set forth in Paragraph 

13.03.B. 

 

8.09 Limitations on Owner’s Responsibilities 

 

 A. The Owner shall not supervise, direct, or have 

control or authority over, nor be responsible for, 

Contractor’s means, methods, techniques, sequences, or 

procedures of construction, or the safety precautions and 

programs incident thereto, or for any failure of Contractor 

to comply with Laws and Regulations applicable to the 

performance of the Work. Owner will not be responsible 

for Contractor’s failure to perform the Work in 

accordance with the Contract Documents. 

 

8.10 Undisclosed Hazardous Environmental 

Condition 

 

 A. Owner’s responsibility in respect to an undis-

closed Hazardous Environmental Condition is set forth in 

Paragraph 4.06. 

 

8.11 Evidence of Financial Arrangements 

 

 A. If and to the extent Owner has agreed to 

furnish Contractor reasonable evidence that financial 

arrangements have been made to satisfy Owner’s 

obligations under the Contract Documents, Owner’s 

responsibility in respect thereof will be as set forth in 

these  Supplementary Modified General Conditions. 

 

8.12  Permits Obtained by Owner 

 

Owner will obtain and pay for the following construction 

permits and licenses, as applicable: 

 

 Permit to Install from the Ohio EPA 

 

A copy of each permit is available at Owner's office.  

Contractor shall examine the permits and conform to the 

requirements contained therein, and such requirements are 

hereby made part of these Contract Documents as though 

the same were set forth herein.  Failure to examine the 

permit(s) will not relieve Contractor from compliance 

with the requirements stated therein.   

 

 

ARTICLE 9 - ENGINEER’S STATUS DURING 

CONSTRUCTION 

 

9.01 Owner’s Representative 

 

 A. Engineer will be Owner’s representative 

during the construction period. The duties and responsi-

bilities and the limitations of authority of Engineer as 

Owner’s representative during construction are set forth 

in the Contract Documents and will not be changed 

without written consent of Owner and Engineer. 

 

9.02 Visits to Site 

 

 A. Engineer will make visits to the Site at inter-

vals appropriate to the various stages of construction as 

Engineer deems necessary in order to observe as an 

experienced and qualified design professional the 

progress that has been made and the quality of the various 

aspects of Contractor’s executed Work. Based on 

information obtained during such visits and observations, 

Engineer, for the benefit of Owner, will determine, in 

general, if the Work is proceeding in accordance with the 

Contract Documents. Engineer will not be required to 

make exhaustive or continuous inspections on the Site to 

check the quality or quantity of the Work. Engineer’s 

efforts will be directed toward providing for Owner a 

greater degree of confidence that the completed Work will 

conform generally to the Contract Documents. On the 

basis of such visits and observations, Engineer will keep 

Owner informed of the progress of the Work and will 

endeavor to guard Owner against defective Work. 

 

 B. Engineer’s visits and observations are subject 

to all the limitations on Engineer’s authority and 

responsibility set forth in Paragraph 9.09. Particularly, but 

without limitation, during or as a result of Engineer's 

visits or observations of Contractor's Work Engineer will 

not supervise, direct, control, or have authority over or be 

responsible for Contractor’s means, methods, techniques, 

sequences, or procedures of construction, or the safety 

precautions and programs incident thereto, or for any 

failure of Contractor to comply with Laws and 

Regulations applicable to the performance of the Work. 

 

9.03 Project Representative 

 

 A. If Owner and Engineer agree, Engineer will 

furnish a Resident Project Representative to assist 

Engineer in providing more extensive observation of the 

Work and to assist in carrying out the Engineer’s other 

responsibilities under the Contract Documents and its 

agreement with the Owner. The authority and 
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responsibilities of any such Resident Project 

Representative and assistants will be as provided in the 

Supplementary Conditions, and limitations on the 

responsibilities thereof will be as provided in Paragraph 

9.09. If Owner designates another representative or agent 

to represent Owner at the Site who is not Engineer’s 

consultant, agent or employee, the responsibilities and 

authority and limitations thereon of such other individual 

will be subject to the Contract Documents, specifically 

including the requirement in the Agreement that any 

Change Order or other Modification be authorized by a 

resolution duly adopted by the Owner.  or entity will be as 

provided in the Supplementary Conditions. 

 

 B.  Resident Project Representative personnel on 

this project may will include personnel furnished by Owner., 

Engineer, or both.  The duties and responsibilities of the 

Resident Project Representative(s) include the following: 

 

1. Review schedules as required in 

Paragraph 2.05.A of the General Conditions and 

amendment thereto. 

 

2. Attend conferences and meetings with 

Contractor. 

 

3. Serve as liaison between Engineer and 

Contractor and help Engineer serve as liaison between 

Owner and Contractor. 

 

4. Conduct on-site observation of the 

work. 

 

5. Observe tests, equipment, and system 

startups. 

 

6. Report to Engineer when clarifications 

and interpretations of the Contract Documents are needed. 

Consider, evaluate, and report to Engineer, Contractor's 

requests for modification. 

 

7. Maintain orderly records, keep a daily 

log (when on a part-time basis, keep log for days visiting 

site), and furnish periodic reports to Engineer of the 

progress of the Work. 

 

8. Before project completion, prepare final 

list of items to be completed or corrected and make 

recommendations to Engineer concerning acceptance of 

the Work. 

 

9. Review Payment Applications from 

Contractor. 

 
 The Resident Project Representatives shall not: 

 

1. Authorize any deviation from the 

Contract Documents or substitutions of materials or 

equipment. 

 

2. Exceed limitations of Engineer's 

authority as set forth in the Contract Documents. 

 

3. Undertake any of the responsibilities of 

Contractor, Subcontractor, or Contractor's superintendent. 

 

4. Advise on, issue directions relative to, 

or assume control over any aspect of the means, methods, 

techniques, sequences, or procedures of construction. 

 
5. Advise on, issue directions regarding, or 

assume control over safety precautions and programs in 

connection with the Work. 

 

6. Accept shop drawing or sample 

submittals from anyone other than Contractor. 

 

7. Authorize Owner to occupy the Project 

in whole or in part. 

 

 8. Participate in specialized field or 

laboratory tests or inspections conducted by others except 

as specifically authorized by Engineer. 
 

 

9.04 Authorized Variations in Work 

 

 A. Engineer may authorize minor variations in 

the Work from the requirements of the Contract 

Documents which do not involve an adjustment in the 

Contract Price or the Contract Times and are compatible 

with the design concept of the completed Project as a 

functioning whole as indicated by the Contract Docu-

ments. These may be accomplished by a Field Order and 

will be binding on Owner and also on Contractor, who 

shall perform the Work involved promptly. If Owner or 

Contractor believes that a Field Order justifies an 

adjustment in the Contract Price or Contract Times, or 

both, and the parties are unable to agree on entitlement to 

or on the amount or extent, if any, of any such adjustment, 

a Claim may be made therefor as provided in Paragraph 

10.05. 

 

9.05 Rejecting Defective Work 

 

 A. Engineer will have authority to reject Work 

which Engineer believes to be defective, or that Engineer 

believes will not produce a completed Project that 

conforms to the Contract Documents or that will prejudice 

the integrity of the design concept of the completed 

Project as a functioning whole as indicated by the 

Contract Documents. Engineer will also have authority to 

require special inspection or testing of the Work as 
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provided in Paragraph 13.04, whether or not the Work is 

fabricated, installed, or completed. 

 

9.06 Shop Drawings, Change Orders and Payments 

 

 A. In connection with Engineer’s authority, and 

limitations thereof, as to Shop Drawings and Samples, see 

Paragraph 6.17. 

 

 B. In connection with Engineer’s authority, and 

limitations thereof, as to design calculations and design 

drawings submitted in response to a delegation of 

professional design services, if any, see Paragraph 6.21. 

 

 C. In connection with Engineer’s authority as to 

Change Orders, see Articles 10, 11, and 12. 

 

 D. In connection with Engineer’s authority as to 

Applications for Payment, see Article 14. 

 

9.07 Determinations for Unit Price Work 

 

 A. Engineer will determine the actual quantities 

and classifications of Unit Price Work performed by 

Contractor. Engineer will review with Contractor the 

Engineer’s preliminary determinations on such matters 

before rendering a written decision thereon (by 

recommendation of an Application for Payment or 

otherwise). Engineer’s written decision thereon will be 

final and binding (except as modified by Engineer to 

reflect changed factual conditions or more accurate data) 

upon Owner and Contractor, subject to the provisions of 

Paragraph 10.05. 

 

 B.  Unit Price Work for which a typical cross 

section or other detail from the Contract Documents 

applies shall be paid only up to the quantity determined 

by using the dimensions provided in the typical cross 

section or other detail.  By way of example, this provision 

means that if a typical trench width detail in the Drawings 

shows a maximum width of 30-inches, all pay quantities 

associated with the actual work of constructing the detail 

shall be calculated using a trench width not greater than 

30-inches.  This means that the actual pay quantity could 

also be less than that based upon a 30-inch wide trench, if 

the actual trench width is smaller and otherwise in 

conformance with the Contract Documents, but the 

Contractor would not be paid more if the actual trench 

width exceeds 30 inches.  Contractor is responsible for 

determining what actual trench width may be required due 

to field conditions and applicable laws and regulations 

existing at the time of its bid. 

 

9.08 Decisions on Requirements of Contract 

Documents and Acceptability of Work 

 

 A. Engineer will be the initial interpreter of the 

requirements of the Contract Documents and judge of the 

acceptability of the Work thereunder. All matters in 

question and other matters between Owner and Contractor 

arising prior to the date final payment is due relating to 

the acceptability of the Work, and the interpretation of the 

requirements of the Contract Documents pertaining to the 

performance of the Work, will be referred initially to 

Engineer in writing within 30 days of the event giving rise 

to the question   

 

 B. Engineer will, with reasonable promptness, 

render a written decision on the issue referred. If Owner 

or Contractor believe that any such decision entitles them 

to an adjustment in the Contract Price or Contract Times 

or both, a Claim may be made under Paragraph 10.05. 

The date of Engineer’s decision shall be the date of the 

event giving rise to the issues referenced for the purposes 

of Paragraph 10.05.B. 

 

 C. Engineer’s written decision on the issue 

referred will be final and binding on Owner and 

Contractor, subject to the provisions of Paragraph 10.05. 

 

 D. When functioning as interpreter and judge 

under this Paragraph 9.08, Engineer will not show 

partiality to Owner or Contractor and will not be liable in 

connection with any interpretation or decision rendered in 

good faith in such capacity.  

 

9.09 Limitations on Engineer’s Authority and 

Responsibilities 

 

 A. Neither Engineer’s authority or responsibility 

under this Article 9 or under any other provision of the 

Contract Documents nor any decision made by Engineer 

in good faith either to exercise or not exercise such 

authority or responsibility or the undertaking, exercise, or 

performance of any authority or responsibility by 

Engineer shall create, impose, or give rise to any duty in 

contract, tort, or otherwise owed by Engineer to 

Contractor, any Subcontractor, any Supplier, any other 

individual or entity, or to any surety for or employee or 

agent of any of them. 

 

 B. Engineer will not supervise, direct, control, or 

have authority over or be responsible for Contractor’s 

means, methods, techniques, sequences, or procedures of 

construction, or the safety precautions and programs 

incident thereto, or for any failure of Contractor to 

comply with Laws and Regulations applicable to the 

performance of the Work. Engineer will not be respon-

sible for Contractor’s failure to perform the Work in 

accordance with the Contract Documents. 



 

6758125v1 
EJCDC C-700 MODIFIED Standard General Conditions of the Construction Contract. 

Copyright © 2002 National Society of Professional Engineers for EJCDC.  All rights reserved. 

00700 - 35 

EJCDC General Conditions         EJCDC GC-35 

 

 C. Engineer will not be responsible for the acts 

or omissions of Contractor or of any Subcontractor, any 

Supplier, or of any other individual or entity performing 

any of the Work. 

 

 D. Engineer’s review of the final Application for 

Payment and accompanying documentation and all 

maintenance and operating instructions, schedules, 

guarantees, bonds, certificates of inspection, tests and 

approvals, and other documentation required to be 

delivered by Paragraph 14.07.A will only be to determine 

generally that their content complies with the require-

ments of, and in the case of certificates of inspections, 

tests, and approvals that the results certified indicate 

compliance with the Contract Documents. 

 

 E. The limitations upon authority and responsi-

bility set forth in this Paragraph 9.09 shall also apply to, 

the Resident Project Representative, if any, and assistants, 

if any. 

 

 

ARTICLE 10 - CHANGES IN THE WORK; CLAIMS 

 

10.01 Authorized Changes in the Work 

 

 A. Without invalidating the Contract and without 

notice to any surety, Owner may, at any time or from time 

to time, order additions, deletions, or revisions in the 

Work by a Change Order, or a Work Change Directive. 

Upon receipt of any such document, Contractor shall 

promptly proceed with the Work involved which will be 

performed under the applicable conditions of the Contract 

Documents (except as otherwise specifically provided).  

The agreement on any Change Order shall constitute a 

final settlement of all matters relating to the change in the 

Work that is the subject of the Change Order, including, 

but not limited to, all direct, indirect and cumulative costs 

associated with such change and any and all adjustments 

to the Contract Sum and the Date for Substantial 

Completion. 

 

 B. If Owner and Contractor are unable to agree 

on entitlement to, or on the amount or extent, if any, of an 

adjustment in the Contract Price or Contract Times, or 

both, that should be allowed as a result of a Work Change 

Directive, a Claim may be made therefor as provided in 

Paragraph 10.05. 

 

10.02 Unauthorized Changes in the Work 

 

 A. Contractor shall not be entitled to an increase 

in the Contract Price or an extension of the Contract 

Times with respect to any work performed that is not 

required by the Contract Documents as amended, 

modified, or supplemented as provided in Paragraph 3.04, 

except in the case of an emergency as provided in 

Paragraph 6.16 or in the case of uncovering Work as 

provided in Paragraph 13.04.B. 

 

10.03 Execution of Change Orders 

 

 A. Owner and Contractor shall execute appropri-

ate Change Orders recommended by Engineer covering: 

 

 1. changes in the Work which are: (i) ordered by 

Owner pursuant to Paragraph 10.01.A, (ii) required 

because of acceptance of defective Work under Paragraph 

13.08.A or Owner’s correction of defective Work under 

Paragraph 13.09, or (iii) agreed to by the parties; 

 

 2. changes in the Contract Price or Contract 

Times which are agreed to by the parties, including any 

undisputed sum or amount of time for Work actually 

performed in accordance with a Work Change Directive; 

and 

 

 3. changes in the Contract Price or Contract 

Times which embody the substance of any written 

decision rendered by Engineer pursuant to Paragraph 

10.05; provided that, in lieu of executing any such 

Change Order, an appeal may be taken from any such 

decision in accordance with the provisions of the Contract 

Documents and applicable Laws and Regulations, but 

during any such appeal, Contractor shall carry on the 

Work and adhere to the Progress Schedule as provided in 

Paragraph 6.18.A. 

 

10.04 Notification to Surety 

 

 A. If notice of any change affecting the general 

scope of the Work or the provisions of the Contract 

Documents (including, but not limited to, Contract Price 

or Contract Times) is required by the provisions of any 

bond to be given to a surety, the giving of any such notice 

will be Contractor’s responsibility. The amount of each 

applicable bond will be adjusted to reflect the effect of 

any such change. Failure to provide notice to the surety of 

any such change shall not exonerate the surety from its 

obligations under the bond. 

 

10.05 Claims 

 

 A. Engineer’s Decision Required: All Claims, 

except those waived pursuant to Paragraph 14.09, shall be 

referred to the Engineer for decision. A decision by 

Engineer shall be required as a condition precedent to any 

exercise by Owner or Contractor of any rights or remedies 

either may otherwise have under the Contract Documents 

or by Laws and Regulations in respect of such Claims. 

 

 B. Notice: Written notice stating the general 

nature of each Claim, shall be delivered by the claimant to 
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Engineer and the other party to the Contract promptly (but 

in no event later than 30 days) after the start of the event 

giving rise thereto. The responsibility to substantiate a 

Claim shall rest with the party making the Claim. Notice 

of the amount or extent of the Claim, with supporting data 

shall be delivered to the Engineer and the other party to 

the Contract within 60 days after the start of such event 

(unless Engineer allows additional time for claimant to 

submit additional or more accurate data in support of such 

Claim). A Claim for an adjustment in Contract Price shall 

be prepared in accordance with the provisions of 

Paragraph 12.01.B. A Claim for an adjustment in Contract 

Time shall be prepared in accordance with the provisions 

of Paragraph 12.02.B. Each Claim shall be accompanied 

by claimant's written statement that the adjustment 

claimed is the entire adjustment to which the claimant 

believes it is entitled as a result of said event. The 

opposing party shall submit any response to Engineer and 

the claimant within 30 days after receipt of the claimant’s 

last submittal (unless Engineer allows additional time). 
Notice:  As a condition precedent to a change in the 

Contract Price or the Contract Times, for each Claim the 

Contractor shall deliver a fully completed Statement of 

Claim Form, a copy of which form is a Contract 

Document, to the Engineer and the Owner, within 21 days 

of the start of the underlying cause of the Claim.  The 

Contractor shall be responsible for substantiating its 

Claim.  The Contractor’s failure to deliver a fully 

completed Statement of Claim form shall be an 

irrevocable waiver of Contractor's right to any form of 

additional compensation, be it in time or money, arising 

out of the Claim or the circumstances underlying the 

Claim.  Further, the Contractor's obligation to deliver a 

fully completed Statement of Claim form within such 21 

day period is a material term of the Contract Documents 

and provides the Owner with the opportunity to mitigate 

its damages.   

 

 C. Engineer’s Action: Engineer will review each 

Claim and, within 30 45 days after receipt of the last 

submittal of the claimant or the last submittal of the 

opposing party, if any Statement of Claim Form, take one 

of the following actions in writing:  

 

 1. deny the Claim in whole or in part, 

 

 2. approve the Claim, or 

 

 3. notify the parties that the Engineer is unable to 

resolve the Claim if, in the Engineer’s sole discretion, it 

would be inappropriate for the Engineer to do so. For 

purposes of further resolution of the Claim, such notice 

shall be deemed a denial. 

 

 D. In the event that Engineer does not take action 

on a Claim within said 30 45 days, the Claim shall be 

deemed denied. 

 

 E. Engineer’s written action under Paragraph 

10.05.C or denial pursuant to Paragraphs 10.05.C.3 or 

10.05.D will be final and binding upon Owner and 

Contractor, unless Owner or Contractor invoke the 

dispute resolution procedure set forth in Article 16 within 

30 days of such action or denial. Engineer’s written action 

under Paragraph 10.05.C or denial pursuant to Paragraphs 

10.05.C.3 or 10.05.D will be final and binding upon 

Owner and Contractor, unless Owner or Contractor 

commences an action in a court of exclusive jurisdiction 

as set forth in Paragraph 16.01.A.2 within 30 days of 

substantial completion of the Work.   
 

 F. No Claim for an adjustment in Contract Price 

or Contract Times will be valid if not submitted in 

accordance with this Paragraph 10.05. 

 

 G.  False or Fraudulent Claim. The Contractor 

shall not knowingly present or cause to be presented to 

the Owner a false or fraudulent Claim.  Knowingly shall 

have the same meaning as in Section 3729(b) USC of the 

Federal False Claims Act.  If the Contractor knowingly 

presents or causes to be presented a false or fraudulent 

Claim, then the Contractor shall be liable to the Owner for 

the same civil penalty and damages as the United States 

Government would be entitled to recover under such 

Section 3729(a) USC and shall also indemnify and hold 

the Owner harmless from all costs and expenses, 

including Owner’s attorneys’ and consultants’ fees and 

expenses incurred in investigating and defending against 

such Claim and in pursuing the collection of such penalty, 

damages and fees and expenses. 

 

 H.  Claim Documentation:  Within ten (10) days 

of written request from the Owner, Contractor shall make 

available to Owner or its representative any books, 

records, or other documents in its possession or to which 

it has access, including but not limited to Contractor’s 

daily logs/reports, original estimates of Work and 

applicable agreements, correspondence with 

subcontractors and suppliers, internal correspondence 

(including e-mail), accounting records, and other 

information from which the Contractor’s costs may be 

derived.  To the extent permitted by law, the Owner shall 

keep the Project accounting records and estimate for the 

Project confidential.  As requested by the Owner, the 

Contractor shall provide such documents and information 

in paper copies and/or computer format (including the 

format of the Contractor’s accounting software and/or 

ASCII format).  The Contractor’s provision of the 

requested documents and information shall be a condition 

precedent to any further proceeding under the Contract 

Documents or to payment of an Application for Payment.  

 

 Failure to provide the requested documents shall 

be a material breach of the Contract, and Contractor shall 
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indemnify Owner for all of Owner’s costs, losses, and 

damages (including but not limited to all fees and charges 

of engineers, architects, attorneys, and other professionals 

and all court or arbitration or other dispute resolution 

costs) arising out of or relating to Contractor’s failure to 

comply with this provision.  If the Contractor fails to 

provide the requested documents, the Contractor shall be 

precluded from presenting such documents in any 

subsequent dispute resolution proceedings, if the data was 

reasonably available at the time of the request. 

 

 

ARTICLE 11 - COST OF THE WORK; 

ALLOWANCES; UNIT PRICE WORK 

 

11.01 Cost of the Work 

 

 A. Costs Included: The term Cost of the Work 

means the sum of all costs, except those excluded in 

Paragraph 11.01.B, necessarily incurred and paid by 

Contractor in the proper performance of the Work. When 

the value of any Work covered by a Change Order or 

when a Claim for an adjustment in Contract Price is 

determined on the basis of Cost of the Work, the costs to 

be reimbursed to Contractor will be only those additional 

or incremental costs required because of the change in the 

Work or because of the event giving rise to the Claim. 

Except as otherwise may be agreed to in writing by 

Owner, such costs shall be in amounts no higher than 

those prevailing in the locality of the Project, shall include 

only the following items, and shall not include any of the 

costs itemized in Paragraph 11.01.B. 

 

 1. Payroll costs for employees in the direct 

employ of Contractor in the performance of the Work 

under schedules of job classifications agreed upon by 

Owner and Contractor. Such employees shall include, 

without limitation, superintendents, foremen, and other 

personnel employed full time at the Site. Payroll costs for 

employees not employed full time on the Work shall be 

apportioned on the basis of their time spent on the Work. 

Payroll costs shall include, but not be limited to, salaries 

and wages plus the cost of fringe benefits, which shall 

include social security contributions, unemployment, 

excise, and payroll taxes, workers’ compensation, health 

and retirement benefits, bonuses, sick leave, vacation and 

holiday pay applicable thereto. The expenses of 

performing Work outside of regular working hours, on 

Saturday, Sunday, or legal holidays, shall be included in 

the above to the extent authorized by Owner. 

 

 2. Cost of all materials and equipment furnished 

and incorporated in the Work, including costs of 

transportation and storage thereof, and Suppliers’ field 

services required in connection therewith. All cash 

discounts shall accrue to Contractor unless Owner 

deposits funds with Contractor with which to make pay-

ments, in which case the cash discounts shall accrue to 

Owner. All trade discounts, rebates and refunds and 

returns from sale of surplus materials and equipment shall 

accrue to Owner, and Contractor shall make provisions so 

that they may be obtained. 

 

 3. Payments made by Contractor to 

Subcontractors for Work performed by Subcontractors. If 

required by Owner, Contractor shall obtain competitive 

bids from subcontractors acceptable to Owner and 

Contractor and shall deliver such bids to Owner, who will 

then determine, with the advice of Engineer, which bids, 

if any, will be acceptable. If any subcontract provides that 

the Subcontractor is to be paid on the basis of Cost of the 

Work plus a fee, the Subcontractor’s Cost of the Work 

and fee shall be determined in the same manner as 

Contractor’s Cost of the Work and fee as provided in this 

Paragraph 11.01. 

 

 4. Costs of special consultants (including but not 

limited to Engineers, architects, testing laboratories, 

surveyors, attorneys, and accountants) employed for 

services specifically related to the Work. 

 

 5. Supplemental costs including the following: 

 

a. The proportion of necessary transportation, 

travel, and subsistence expenses of Contractor’s 

employees incurred in discharge of duties 

connected with the Work. 

 

b. Cost, including transportation and mainte-

nance, of all materials, supplies, equipment, 

machinery, appliances, office, and temporary 

facilities at the Site, and hand tools not owned by 

the workers, which are consumed in the perfor-

mance of the Work, and cost, less market value, 

of such items used but not consumed which 

remain the property of Contractor. 

 

c. Construction Equipment and Machinery 

 

 (1)  Rentals of all construction 

equipment and machinery, and the parts thereof 

in accordance with rental agreements approved 

by Owner with the advice of Engineer, and the 

cost of transportation, loading, unloading, 

assembly, dismantling, and removal thereof.  All 

such costs shall be in accordance with the terms 

of said rental agreements.  The rental of any such 

equipment, machinery, or parts shall cease when 

the use thereof is no longer necessary for the 

Work. 

 

 (2) Costs for equipment and 

machinery owned by Contractor will be paid at a 

rate shown for such equipment in the latest 
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edition of the Associated Equipment 

Distributors' rental rate manual.  An hourly rate 

will be computed by dividing the monthly rates 

by 176.  These computed rates will include all 

operating costs.  Costs will include the time the 

equipment or machinery is in use on the changed 

Work and the costs of transportation, loading, 

unloading, assembly, dismantling, and removal 

when directly attributable to the changed Work.  

The cost of any such equipment or machinery, or 

parts thereof, shall cease to accrue when the use 

thereof is no longer necessary for the changed 

Work.  Equipment or machinery with a value of 

less than $1,000 will be considered small tools. 

 

Rentals of all construction equipment and 

machinery, and the parts thereof whether rented 

from Contractor or others in accordance with 

rental agreements approved by Owner with the 

advice of Engineer, and the costs of 

transportation, loading, unloading, assembly, 

dismantling, and removal thereof. All such costs 

shall be in accordance with the terms of said 

rental agreements. The rental of any such equip-

ment, machinery, or parts shall cease when the 

use thereof is no longer necessary for the Work. 

 

d. Sales, consumer, use, and other similar taxes 

related to the Work, and for which Contractor is 

liable, imposed by Laws and Regulations. 

 

e. Deposits lost for causes other than negligence 

of Contractor, any Subcontractor, or anyone 

directly or indirectly employed by any of them or 

for whose acts any of them may be liable, and 

royalty payments and fees for permits and 

licenses. 

 

f. Losses and damages (and related expenses) 

caused by damage to the Work, not compensated 

by insurance or otherwise, sustained by 

Contractor in connection with the performance 

of the Work (except losses and damages within 

the deductible amounts of property insurance 

established in accordance with Paragraph 

5.06.D), provided such losses and damages have 

resulted from causes other than the negligence of 

Contractor, any Subcontractor, or anyone 

directly or indirectly employed by any of them or 

for whose acts any of them may be liable. Such 

losses shall include settlements made with the 

written consent and approval of Owner. No such 

losses, damages, and expenses shall be included 

in the Cost of the Work for the purpose of 

determining Contractor’s fee. 

 

g. The cost of utilities, fuel, and sanitary 

facilities at the Site. 

 

h. Minor expenses such as telegrams, long 

distance telephone calls, telephone service at the 

Site, expresses, and similar petty cash items in 

connection with the Work. 

 

i. The costs of premiums for all bonds and 

insurance Contractor is required by the Contract 

Documents to purchase and maintain. 

 

 B. Costs Excluded: The term Cost of the Work 

shall not include any of the following items: 

 

 1. Payroll costs and other compensation of 

Contractor’s officers, executives, principals (of 

partnerships and sole proprietorships), general managers, 

safety managers, engineers, architects, estimators, attor-

neys, auditors, accountants, purchasing and contracting 

agents, expediters, timekeepers, clerks, and other 

personnel employed by Contractor, whether at the Site or 

in Contractor’s principal or branch office for general 

administration of the Work and not specifically included 

in the agreed upon schedule of job classifications referred 

to in Paragraph 11.01.A.1 or specifically covered by 

Paragraph 11.01.A.4, all of which are to be considered 

administrative costs covered by the Contractor’s fee. 

 

 2. Expenses of Contractor’s principal and branch 

offices other than Contractor’s office at the Site. 

 

 3. Any part of Contractor’s capital expenses, 

including interest on Contractor’s capital employed for 

the Work and charges against Contractor for delinquent 

payments. 

 

 4. Costs due to the negligence of Contractor, any 

Subcontractor, or anyone directly or indirectly employed 

by any of them or for whose acts any of them may be 

liable, including but not limited to, the correction of 

defective Work, disposal of materials or equipment 

wrongly supplied, and making good any damage to 

property. 

 

 5. Other overhead or general expense costs of 

any kind and the costs of any item not specifically and 

expressly included in Paragraphs 11.01.A and 11.01.B. 

 

 C. Contractor’s Fee: When all the Work is 

performed on the basis of cost-plus, Contractor’s fee shall 

be determined as set forth in the Agreement. When the 

value of any Work covered by a Change Order or when a 

Claim for an adjustment in Contract Price is determined 

on the basis of Cost of the Work, Contractor’s fee shall be 

determined as set forth in Paragraph 12.01.C. 
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 D. Documentation: Whenever the Cost of the 

Work for any purpose is to be determined pursuant to 

Paragraphs 11.01.A and 11.01.B, Contractor will establish 

and maintain records thereof in accordance with generally 

accepted accounting practices and submit in a form 

acceptable to Engineer an itemized cost breakdown 

together with supporting data. 

 

11.02 Allowances 

 

 A. It is understood that Contractor has included 

in the Contract Price all allowances so named in the 

Contract Documents and shall cause the Work so covered 

to be performed for such sums and by such persons or 

entities as may be acceptable to Owner and Engineer.  

 

 B. Cash Allowances 

 

 1. Contractor agrees that: 

 

a. the cash allowances include the cost to 

Contractor (less any applicable trade discounts) 

of materials and equipment required by the 

allowances to be delivered at the Site, and all 

applicable taxes; and 

 

b. Contractor’s costs for unloading and handling 

on the Site, labor, installation , overhead, profit, 

and other expenses contemplated for the cash 

allowances have been included in the Contract 

Price and not in the allowances, and no demand 

for additional payment on account of any of the 

foregoing will be valid. 

 

 C. Contingency Allowance 

 

1. Contractor agrees that a contingency 

allowance, if any, is for the sole use of Owner to cover 

unanticipated costs. 

 

 D. Prior to final payment, an appropriate Change 

Order will be issued as recommended by Engineer to 

reflect actual amounts due Contractor on account of Work 

covered by allowances, and the Contract Price shall be 

correspondingly adjusted. 

 

11.03 Unit Price Work 

 

 A. Where the Contract Documents provide that 

all or part of the Work is to be Unit Price Work, initially 

the Contract Price will be deemed to include for all Unit 

Price Work an amount equal to the sum of the unit price 

for each separately identified item of Unit Price Work 

times the estimated quantity of each item as indicated in 

the Agreement.  Contractor shall not be paid for any Unit 

Price Work that represents an actual quantity greater than 

110% of the estimated quantity, without a Change Order.  

The Contractor shall maintain such records as required to 

track the quantities of Unit Price Work in anticipation of 

exceeding the 110% threshold. 

 

 B. The estimated quantities of items of Unit 

Price Work are not guaranteed and are solely for the 

purpose of comparison of Bids and determining an initial 

Contract Price. Determinations of the actual quantities 

and classifications of Unit Price Work performed by 

Contractor will be made by Engineer subject to the 

provisions of Paragraph 9.07. 

 

 C. Each unit price will be deemed to include an 

amount considered by Contractor to be adequate to cover 

Contractor’s overhead and profit for each separately 

identified item. 

 

 D. Owner or Contractor may make a Claim for 

an adjustment in the Contract Price in accordance with 

Paragraph 10.05 if: 

 

 1. the quantity of any item of Unit Price Work 

performed by Contractor differs materially and signifi-

cantly from the estimated quantity of such item indicated 

in the Agreement; and  

 

 2. there is no corresponding adjustment with 

respect any other item of Work; and 

 

 3. Contractor believes that Contractor is entitled 

to an increase in Contract Price as a result of having 

incurred additional expense or Owner believes that Owner 

is entitled to a decrease in Contract Price and the parties 

are unable to agree as to the amount of any such increase 

or decrease. 

 

 

ARTICLE 12 - CHANGE OF CONTRACT PRICE; 

CHANGE OF CONTRACT TIMES 

 

12.01 Change of Contract Price 

 

 A. The Contract Price may only be changed by a 

Change Order. Any Claim for an adjustment in the 

Contract Price shall be based on written notice submitted 

by the party making the Claim to the Engineer and the 

other party to the Contract in accordance with the 

provisions of Paragraph 10.05.  

 

 B. The value of any Work covered by a Change 

Order or of any Claim for an adjustment in the Contract 

Price will be determined as follows: 

 

 1. where the Work involved is covered by unit 

prices contained in the Contract Documents, by applica-

tion of such unit prices to the quantities of the items 
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involved (subject to the provisions of Paragraph 11.03); 

or 

 

 2. where the Work involved is not covered by 

unit prices contained in the Contract Documents, by a 

mutually agreed lump sum (which may include an 

allowance for overhead and profit not necessarily in 

accordance with Paragraph 12.01.C.2); or 

 

 3. where the Work involved is not covered by 

unit prices contained in the Contract Documents and 

agreement to a lump sum is not reached under Paragraph 

12.01.B.2, on the basis of the Cost of the Work 

(determined as provided in Paragraph 11.01) plus a 

Contractor’s fee for overhead and profit (determined as 

provided in Paragraph 12.01.C). 

 

 C. Contractor’s Fee: The Contractor’s fee for 

overhead and profit shall be determined as follows: 

 

 1. a mutually acceptable fixed fee; or  

 

 2. if a fixed fee is not agreed upon, then a fee 

based on the following percentages of the various portions 

of the Cost of the Work: 

 

a. for costs incurred under Paragraphs 11.01.A.1 

and 11.01.A.2, the Contractor’s fee shall be 15 

percent; 

 

b. for costs incurred under Paragraph 11.01.A.3, 

the Contractor’s fee shall be five percent;  

 

c. where one or more tiers of subcontracts are on 

the basis of Cost of the Work plus a fee and no 

fixed fee is agreed upon, the intent of Paragraph 

12.01.C.2.a is that the Subcontractor who 

actually performs the Work, at whatever tier, will 

be paid a fee of 15 percent of the costs incurred 

by such Subcontractor under Paragraphs 

11.01.A.1 and 11.01.A.2 and that any higher tier 

Subcontractor and Contractor will each be paid a 

fee of five percent of the amount paid to the next 

lower tier Subcontractor except, the maximum 

total allowable costs to Owner shall be the cost 

of the Work plus a maximum collective 

aggregate fee for Contractor and all tiers 

Subcontractors of 25 percent; 

 

d. no fee shall be payable on the basis of costs 

itemized under Paragraphs 11.01.A.4, 11.01.A.5, 

and 11.01.B;  

 

e. the amount of credit to be allowed by 

Contractor to Owner for any change which 

results in a net decrease in cost will be the 

amount of the actual net decrease in cost plus a 

deduction in Contractor’s fee by an amount equal 

to five percent of such net decrease; and 

 

f. when both additions and credits are involved 

in any one change, the adjustment in 

Contractor’s fee shall be computed on the basis 

of the net change in accordance with Paragraphs 

12.01.C.2.a through 12.01.C.2.e, inclusive. 

 

12.02 Change of Contract Times 

 

 A. The Contract Times may only be changed by 

a Change Order. Any Claim for an adjustment in the 

Contract Times shall be based on written notice submitted 

by the party making the Claim to the Engineer and the 

other party to the Contract in accordance with the 

provisions of Paragraph 10.05.  

 

 B. Any adjustment of the Contract Times 

covered by a Change Order or any Claim for an 

adjustment in the Contract Times will be determined in 

accordance with the provisions of this Article 12. 

 

12.03 Delays 

 

 A. Where Contractor is prevented from 

completing any part of the Work within the Contract 

Time due to delay beyond the control of Contractor, the 

Contract Time will be extended in an amount equal to the 

time lost due to such delay, if a Claim is made therefor as 

provided in Paragraph 12.02.A. Delays beyond the control 

of Contractor shall include, but not be limited to, acts or 

neglect by Owner, acts or neglect of utility owners or 

other contractors performing other work as contemplated 

by Article 7, fires, floods, epidemics, abnormal weather 
conditions as provided in Paragraph 12.03.A.2, or acts of 

God.   

 

A.2 Weather Delays.  When the Contractor is 

prevented from completing any part of the Work on the 

critical path within the Contract Time due to weather 

conditions, if a Claim is made therefor as provided in 

Paragraph 12.02.A, the Contract Times will be extended 

by one (1) day for each work day lost due to weather that 

delays Work on the critical path in excess of those in the 

following table: 

 

Month Number of Workdays 

Lost Due To Weather 

January 8 

February 8 

March 7 

April 6 

May 5 

June 4 

July  4 

August 4 
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September  5 

October  6 

November 6 

December 6 

 

A work day will be lost due to weather only when 

weather conditions reduce production by more than 50 

percent on Work on the critical path.  Production shall be 

measured by hours worked.  The Contractor shall have the 

burden of establishing that weather conditions reduced 

production by more than 50 per cent on Work on the 

critical path.  

 

 

 B. If Owner, Engineer, or other contractors or 

utility owners performing other work for Owner as 

contemplated by Article 7, or anyone for whom Owner is 

responsible, delays, disrupts, or interferes with the 

performance or progress of the Work, then Contractor 

shall be entitled to an equitable adjustment in the Contract 

Price or the Contract Times, or both. Contractor’s 

entitlement to an adjustment of the Contract Times is 

conditioned on such adjustment being essential to 

Contractor’s ability to complete the Work within the 

Contract Times. 

 

 C. If Contractor is delayed in the performance or 

progress of the Work by fire, flood, epidemic, abnormal 

weather conditions, acts of God, acts or failures to act of 

utility owners not under the control of Owner, or other 

causes not the fault of and beyond control of Owner and 

Contractor, then Contractor shall be entitled to an 

equitable adjustment in Contract Times, if such 

adjustment is essential to Contractor’s ability to complete 

the Work within the Contract Times. Such an adjustment 

shall be Contractor’s sole and exclusive remedy for the 

delays described in this Paragraph 12.03.C; it being 

understood and agreed that the Contractor has included in 

the Contract Price a contingency for the risk of such 

delays. 

 

 D. Owner, Engineer and the Related Entities of 

each of them shall not be liable to Contractor for any 

claims, costs, losses, or damages (including but not 

limited to all fees and charges of Engineers, architects, 

attorneys, and other professionals and all court or 

arbitration or other dispute resolution costs) sustained by 

Contractor on or in connection with any other project or 

anticipated project. 

 

 E. Contractor shall not be entitled to an 

adjustment in Contract Price or Contract Times for delays 

within the control of Contractor. Delays attributable to 

and within the control of a Subcontractor or Supplier shall 

be deemed to be delays within the control of Contractor. 

 

 

ARTICLE 13 - TESTS AND INSPECTIONS; 

CORRECTION, REMOVAL OR ACCEPTANCE OF 

DEFECTIVE WORK 

 

13.01 Notice of Defects 

 

 A. Prompt notice of all defective Work of which 

Owner or Engineer has actual knowledge will be given to 

Contractor. All defective Work may be rejected, 

corrected, or accepted as provided in this Article 13. 

 

13.02 Access to Work 

 

 A. Owner, Engineer, their consultants and other 

representatives and personnel of Owner, independent 

testing laboratories, and governmental agencies with 

jurisdictional interests will have access to the Site and the 

Work at reasonable times for their observation, 

inspecting, and testing. Contractor shall provide them 

proper and safe conditions for such access and advise 

them of Contractor’s Site safety procedures and programs 

so that they may comply therewith as applicable. 

 

13.03 Tests and Inspections 

 

 A. All Work is subject to testing to indicate 

compliance with Contract Document requirements.  

Duplicate copies of test results of all tests required shall 

be submitted to Engineer.  Testing laboratories are subject 

to the approval of Engineer.  Tests and inspection of work 

may be conducted by Owner or an independent laboratory 

employed by Owner.  Tests may also be performed in the 

field by Engineer as a basis for acceptance of the Work.  

Contractor shall give Engineer timely notice of readiness 

of the Work for all required inspections, tests, or 

approvals and shall cooperate with inspection and testing 

personnel to facilitate required inspections or tests.  
Samples required for testing shall be furnished by 

Contractor at no cost to Owner.  In the event that 

completed Work does not conform to specification 

requirements during the initial test, the Work shall be 

corrected and retested for conformance.  The entire cost 

of retesting completed Work shall be borne by Contractor.  

This shall include the extra cost for inspection to Owner 

which will be deducted from the final amount due 

Contractor. 

 

 B. Owner shall employ and pay for the services 

of an independent testing laboratory to perform all 

inspections, tests, or approvals required by the Contract 

Documents except: 
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 1. for inspections, tests, or approvals covered by 

Paragraphs 13.03.C and 13.03.D below, which, in fact, 

comprise the majority of the testing requirement for the 

Work.  (See Section 01410CT of the Technical 

Specifications, titled “Field Testing Requirements.”); 

 

 2. that costs incurred in connection with tests or 

inspections conducted pursuant to Paragraph 13.04.B 

shall be paid as provided in said Paragraph 13.04.C; and 

 

 3. as otherwise specifically provided in the Con-

tract Documents. 

 

 C. If Laws or Regulations of any public body 

having jurisdiction require any Work (or part thereof) 

specifically to be inspected, tested, or approved by an 

employee or other representative of such public body, 

Contractor shall assume full responsibility for arranging 

and obtaining such inspections, tests, or approvals, pay all 

costs in connection therewith, and furnish Engineer the 

required certificates of inspection or approval.  

 

 D. Contractor shall be responsible for arranging 

and obtaining and shall pay all costs in connection with 

any inspections, tests, or approvals required for Owner’s 

and Engineer’s acceptance of materials or equipment to 

be incorporated in the Work; or acceptance of materials, 

mix designs, or equipment submitted for approval prior to 

Contractor’s purchase thereof for incorporation in the 

Work. Such inspections, tests, or approvals shall be 

performed by organizations acceptable to Owner and 

Engineer.  Tests required by the Contract Documents to 

be performed by Contractor that require test certificates to 

be submitted to Owner or Engineer for acceptance shall 

be made by an independent testing laboratory or agency 

licensed or certified in accordance with Laws and 

Regulations and applicable state and local statutes.  In the 

event state license or certification is not required, testing 

laboratories or agencies shall meet the following 

applicable requirements: 

 

 1.  "Recommended Requirements for 

Independent Laboratory Qualification," published by the 

American Council of Independent Laboratories. 

 

 2.  Basic requirements of ASTM E329, 

"Standard Specification for Agencies Engaged in the 

Testing and/or Inspection of Materials used in 

Construction" as applicable. 

 

 3. Calibrate testing equipment at 

reasonable intervals by devices of accuracy traceable to 

either the National Institute of Standards and Technology 

or accepted values of natural physical constants. 

 

 E. If any Work (or the work of others) that is to 

be inspected, tested, or approved is covered by Contractor 

without written concurrence of Engineer, it must, if 

requested by Engineer, be uncovered for observation. 

 

 F. Uncovering Work as provided in Paragraph 

13.03.E shall be at Contractor’s expense unless 

Contractor has given Engineer timely notice of 

Contractor’s intention to cover the same and Engineer has 

not acted with reasonable promptness in response to such 

notice. 

 

13.04 Uncovering Work 

 

 A. If any Work is covered contrary to the written 

request of Engineer, it must, if requested by Engineer, be 

uncovered for Engineer’s observation and replaced at 

Contractor’s expense. 

 

 B. If Engineer considers it necessary or advisable 

that covered Work be observed by Engineer or inspected 

or tested by others, Contractor, at Engineer’s request, 

shall uncover, expose, or otherwise make available for 

observation, inspection, or testing as Engineer may 

require, that portion of the Work in question, furnishing 

all necessary labor, material, and equipment.  

 

 C. If it is found that the uncovered Work is 

defective, Contractor shall pay all claims, costs, losses, 

and damages (including but not limited to all fees and 

charges of engineers, architects, attorneys, and other 

professionals and all court or arbitration or other dispute 

resolution costs) arising out of or relating to such 

uncovering, exposure, observation, inspection, and 

testing, and of satisfactory replacement or reconstruction 

(including but not limited to all costs of repair or 

replacement of work of others); and Owner shall be 

entitled to an appropriate decrease in the Contract Price. If 

the parties are unable to agree as to the amount thereof, 

Owner may make a Claim therefor as provided in 

Paragraph 10.05.  

 

 D. If, the uncovered Work is not found to be 

defective, Contractor shall be allowed an increase in the 

Contract Price or an extension of the Contract Times, or 

both, directly attributable to such uncovering, exposure, 

observation, inspection, testing, replacement, and 

reconstruction. If the parties are unable to agree as to the 

amount or extent thereof, Contractor may make a Claim 

therefor as provided in Paragraph 10.05. 

 

13.05 Owner May Stop the Work 

 

 A. If the Work is defective, or Contractor fails to 

supply sufficient skilled workers or suitable materials or 

equipment, or fails to perform the Work in such a way 

that the completed Work will conform to the Contract 

Documents, Owner may order Contractor to stop the 

Work, or any portion thereof, until the cause for such 
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order has been eliminated; however, this right of Owner 

to stop the Work shall not give rise to any duty on the part 

of Owner to exercise this right for the benefit of 

Contractor, any Subcontractor, any Supplier, any other 

individual or entity, or any surety for, or employee or 

agent of any of them. 

 

13.06 Correction or Removal of Defective Work 

 

 A. Promptly after receipt of notice and so as not 

to delay the Project, Contractor shall correct all defective 

Work, whether or not fabricated, installed, or completed, 

or, if the Work has been rejected by Engineer, remove it 

from the Project and replace it with Work that is not 

defective. Contractor shall pay all claims, costs, losses, 

and damages (including but not limited to all fees and 

charges of engineers, architects, attorneys, and other 

professionals and all court or arbitration or other dispute 

resolution costs) arising out of or relating to such 

correction or removal (including but not limited to all 

costs of repair or replacement of work of others). 

 

 B. When correcting defective Work under the 

terms of this Paragraph 13.06 or Paragraph 13.07, 

Contractor shall take no action that would void or 

otherwise impair Owner’s special warranty and guarantee, 

if any, on said Work. 

 

13.07 Correction Period 

 

 A. If within one year after the date of Substantial 

Completion (or such longer period of time as may be 

prescribed by the terms of any applicable special 

guarantee required by the Contract Documents) or by any 

specific provision of the Contract Documents, any Work 

is found to be defective, or if the repair of any damages to 

the land or areas made available for Contractor’s use by 

Owner or permitted by Laws and Regulations as 

contemplated in Paragraph 6.11.A is found to be 

defective, Contractor shall promptly, without cost to 

Owner and in accordance with Owner’s written 

instructions: 

 

 1. repair such defective land or areas; or  

 

 2. correct such defective Work; or 

 

 3. if the defective Work has been rejected by 

Owner, remove it from the Project and replace it with 

Work that is not defective, and  

 

 4. satisfactorily correct or repair or remove and 

replace any damage to other Work, to the work of others 

or other land or areas resulting therefrom.  

 

 B.  If Contractor does not promptly comply with 

the terms of Owner’s written instructions, or in an 

emergency where delay would cause serious risk of loss 

or damage, Owner may have the defective Work 

corrected or repaired or may have the rejected Work re-

moved and replaced. All claims, costs, losses, and 

damages (including but not limited to all fees and charges 

of engineers, architects, attorneys, and other professionals 

and all court or arbitration or other dispute resolution 

costs) arising out of or relating to such correction or repair 

or such removal and replacement (including but not 

limited to all costs of repair or replacement of work of 

others) will be paid by Contractor. 

 

 C. In special circumstances where a particular 

item of equipment is placed in continuous service before 

Substantial Completion of all the Work, the correction 

period for that item may start to run from an earlier date if 

so provided in the Specifications . 

 

 D. Where defective Work (and damage to other 

Work resulting therefrom) has been corrected or removed 

and replaced under this Paragraph 13.07, the correction 

period hereunder with respect to such Work will be 

extended for an additional period of one year after such 

correction or removal and replacement has been 

satisfactorily completed. 

 

 E. Contractor’s obligations under this Paragraph 

13.07 are in addition to any other obligation or warranty. 

The provisions of this Paragraph 13.07 shall not be 

construed as a substitute for, or limitation upon, or a 

waiver of the provisions of any applicable statute of 

limitation or repose. 

 

13.08 Acceptance of Defective Work 

 

 A. If, instead of requiring correction or removal 

and replacement of defective Work, Owner (and, prior to 

Engineer’s recommendation of final payment, Engineer) 

prefers to accept it, Owner may do so. Contractor shall 

pay all claims, costs, losses, and damages (including but 

not limited to all fees and charges of engineers, architects, 

attorneys, and other professionals and all court or 

arbitration or other dispute resolution costs) attributable to 

Owner’s evaluation of and determination to accept such 

defective Work (such costs to be approved by Engineer as 

to reasonableness) and the diminished value of the Work 

to the extent not otherwise paid by Contractor pursuant to 

this sentence. If any such acceptance occurs prior to 

Engineer’s recommendation of final payment, a Change 

Order will be issued incorporating the necessary revisions 

in the Contract Documents with respect to the Work, and 

Owner shall be entitled to an appropriate decrease in the 

Contract Price, reflecting the diminished value of Work 

so accepted. If the parties are unable to agree as to the 

amount thereof, Owner may make a Claim therefor as 

provided in Paragraph 10.05. If the acceptance occurs 
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after such recommendation, an appropriate amount will be 

paid by Contractor to Owner. 

 

13.09 Owner May Correct Defective Work 

 

 A. If Contractor fails within a reasonable time 

after written notice from Engineer to correct defective 

Work or to remove and replace rejected Work as required 

by Engineer in accordance with Paragraph 13.06.A, or if 

Contractor fails to perform the Work in accordance with 

the Contract Documents, or if Contractor fails to comply 

with any other provision of the Contract Documents, 

Owner may, after seven days written notice to Contractor, 

correct or remedy any such deficiency. If Contractor fails 

within two (2) business days of a written notice from the 

Owner or Engineer, or such longer time as may be stated 

in such notice, to correct, or take reasonable steps to 

commence to correct, defective Work or to remove and 

replace, or take reasonable steps to remove and replace, 

rejected Work as required by Engineer in accordance with 

Paragraph 13.06.A, or if Contractor fails to perform the 

Work in accordance with the Contract Documents, or if 

Contractor fails to comply with any other provision of the 

Contract Documents, Owner may correct or remedy any 

such deficiency.  In such case an appropriate Change 

Order shall be issued deducting from payments then or 

thereafter due the Contractor all the costs, losses, and 

damages (including but not limited to all fees and charges 

of engineers, architects, attorneys, and other professionals 

and all court or arbitration or other dispute resolution 

costs) incurred or sustained by Owner in exercising the 

rights and remedies under this Paragraph 13.09.  If 

payments then or thereafter due the Contractor are not 

sufficient to cover such amounts, the Contractor shall pay 

the difference to the Owner.  The Contractor irrevocably 

designates the Owner as the Contractor's attorney-in-fact 

to execute the Change Orders provided for in this 

Paragraph 13.09. 

 

 B. In exercising the rights and remedies under 

this Paragraph 13.09, Owner shall proceed expeditiously. 

In connection with such corrective or remedial action, 

Owner may exclude Contractor from all or part of the 

Site, take possession of all or part of the Work and 

suspend Contractor’s services related thereto, take posses-

sion of Contractor’s tools, appliances, construction 

equipment and machinery at the Site, and incorporate in 

the Work all materials and equipment stored at the Site or 

for which Owner has paid Contractor but which are stored 

elsewhere. Contractor shall allow Owner, Owner’s 

representatives, agents and employees, Owner’s other 

contractors, and Engineer and Engineer’s consultants 

access to the Site to enable Owner to exercise the rights 

and remedies under this Paragraph. 

 

 C. All claims, costs, losses, and damages 

(including but not limited to all fees and charges of 

engineers, architects, attorneys, and other professionals 

and all court or arbitration or other dispute resolution 

costs) incurred or sustained by Owner in exercising the 

rights and remedies under this Paragraph 13.09 will be 

charged against Contractor, and a Change Order will be 

issued incorporating the necessary revisions in the 

Contract Documents with respect to the Work; and Owner 

shall be entitled to an appropriate decrease in the Contract 

Price. If the parties are unable to agree as to the amount of 

the adjustment, Owner may make a Claim therefor as 

provided in Paragraph 10.05. Such claims, costs, losses 

and damages will include but not be limited to all costs of 

repair, or replacement of work of others destroyed or 

damaged by correction, removal, or replacement of 

Contractor’s defective Work. 

 

 D. Contractor shall not be allowed an extension 

of the Contract Times because of any delay in the 

performance of the Work attributable to the exercise by 

Owner of Owner’s rights and remedies under this 

Paragraph 13.09. 

 

 

ARTICLE 14 - PAYMENTS TO CONTRACTOR AND 

COMPLETION 

 

14.01 Schedule of Values 

 

 A. The Schedule of Values established as provid-

ed in Paragraph 2.07.A will serve as the basis for progress 

payments and will be incorporated into a form of Applica-

tion for Payment acceptable to Engineer. Progress 

payments on account of Unit Price Work will be based on 

the number of units completed. 

 

 A.  The Schedule of Values established as 

provided in Paragraph 2.07A will serve as the basis for 

progress payments and will be incorporated into a form of 

Application for Payment acceptable to Engineer.  The 

Engineer-approved version of the Application for 

Payment form, which includes information on completed 

Schedule of Values items, is to be used by the Contractor 

when making an Application for Progress Payment.  

Progress payments on account of Unit Price Work will be 

based on the number of units completed. 

 

14.02 Progress Payments 

 

 A. Applications for Payments 

 

 1. At least 20 days before the date established in 

the Agreement for each progress payment (but not more 

often than once a month), Contractor shall submit to 

Engineer for review an Application for Payment filled out 

and signed by Contractor covering the Work completed as 

of the date of the Application and accompanied by such 

supporting documentation as is required by the Contract 
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Documents. At least by the 20
th

 day of the month (but not 

more often than once a month), Contractor shall submit to 

Engineer for review an Application for Payment 

(including a Schedule of Values described in Paragraph 

2.07.A of the Modified General Conditions) filled out and 

signed by Contractor covering the Work completed as of 

the date of the Application, and any other supporting 

documentation required by the Contract Documents or by 

the Engineer.  The Application for Payment will be in the 

form and submitted with the number of copies of it and all 

related documents as required by the Contract 

Documents.  If payment is requested on the basis of 

materials and equipment not incorporated in the Work but 

delivered and suitably stored at the Site or at another 

location agreed to in writing, the Application for Payment 

shall also be accompanied by a bill of sale, invoice, or 

other documentation warranting that Owner has received 

the materials and equipment free and clear of all Liens 

and evidence that the materials and equipment are 

covered by appropriate property insurance or other 

arrangements to protect Owner’s interest therein, all of 

which must be satisfactory to Owner.  

 

 2. Beginning with the second Application for 

Payment, each Application shall include an affidavit of 

Contractor stating that all previous progress payments 

received on account of the Work have been applied on 

account to discharge Contractor’s legitimate obligations 

associated with prior Applications for 

Payment/Contractor’s Affidavit with List of 

Subcontractors and Suppliers with Amounts Withheld; 

including a certification that Contractor has paid all of its 

subcontractors and suppliers who were due to be paid 

with the proceeds of the prior Application for Payment, 

all using the form provided by Owner and included in the 

Project Manual.   

 

 3. The amount of retainage with respect to 

progress payments will be as stipulated in the Agreement. 
Retainage.  Partial payments to Contractor for labor 

performed shall be made at the rate of 92 percent of the 

amount invoiced through the Application for Payment 

that shows the total Contract Completion at 50 percent or 

greater, pursuant to Ohio Revised Code Section 153.14.  

After the Contract is 50 percent complete as evidenced by 

payments in the amount of at least 50 percent of the 

Contract Price to Contractor, no additional funds shall be 

retained from payments for labor. 

 
4. Contractor shall submit one original and 

five copies (unless a different quantity is otherwise agreed 

upon) on 8-1/2 by 11 paper of each lien waiver submitted. 

 

5. Contractor shall submit six copies 

(unless a different quantity is otherwise agreed upon) of 

each pay request for approval.  

 

6. No advanced payment for shop drawing 

preparation will be made.  Shop drawing costs will be 

paid when equipment and materials are delivered and 

suitably stored on the site. 

 
7. All stored equipment and materials for 

which payment is requested shall have six copies (unless 

a different quantity is otherwise agreed upon) of invoices 

included with the pay request.  Equipment shall be 

identified thoroughly on the invoices, including serial 

numbers. 

 

8. Payment for the stored equipment and 

material which are on the site shall not exceed the 

invoiced amount for each item, less the Contract 

retainage.  The overhead and profit for the stored items 

shall not be invoiced until the item is installed. 

 
 9. Payment for off-site storage is normally 

reserved for sensitive or very large pieces of equipment 

that in Engineer's opinion would not be practical to have 

stored on the site.  Payment for off-site stored items shall 

be limited to 75% of the invoiced value of the item, less 

Contract retainage. Contractor shall reimburse Owner the 

Cost of inspecting off-site stored items.  When off-site 

storage is approved, Contractor shall provide Insurance 

Certificates and Document of Ownership to Owner. 

 

 B. Review of Applications 

 

 1. Engineer will, within 10 days after receipt of 

each Application for Payment, either indicate in writing a 

recommendation of payment and present the Application 

to Owner or return the Application to Contractor 

indicating in writing Engineer’s reasons for refusing to 

recommend payment. In the latter case, Contractor may 

make the necessary corrections and resubmit the 

Application. 

 

 2. Engineer’s recommendation of any payment 

requested in an Application for Payment will constitute a 

representation by Engineer to Owner, based on Engineer’s 

observations on the Site of the executed Work as an 

experienced and qualified design professional and on 

Engineer's review of the Application for Payment and the 

accompanying data and schedules, that to the best of 

Engineer’s knowledge, information and belief:  

 

a. the Work has progressed to the point indicat-

ed; 

 

b. the quality of the Work is generally in accor-

dance with the Contract Documents (subject to 

an evaluation of the Work as a functioning whole 

prior to or upon Substantial Completion, to the 

results of any subsequent tests called for in the 

Contract Documents, to a final determination of 
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quantities and classifications for Unit Price Work 

under Paragraph 9.07, and to any other 

qualifications stated in the recommendation); and  

 

c. the conditions precedent to Contractor’s being 

entitled to such payment appear to have been 

fulfilled in so far as it is Engineer’s 

responsibility to observe the Work. 

 

 3. By recommending any such payment Engineer 

will not thereby be deemed to have represented that:  

 

a. inspections made to check the quality or the 

quantity of the Work as it has been performed 

have been exhaustive, extended to every aspect 

of the Work in progress, or involved detailed 

inspections of the Work beyond the responsi-

bilities specifically assigned to Engineer in the 

Contract Documents; or  

 

b. that there may not be other matters or issues 

between the parties that might entitle Contractor 

to be paid additionally by Owner or entitle 

Owner to withhold payment to Contractor. 

 

 4. Neither Engineer’s review of Contractor’s 

Work for the purposes of recommending payments nor 

Engineer’s recommendation of any payment, including 

final payment, will impose responsibility on Engineer: 

 

a. to supervise, direct, or control the Work, or 

 

b. for the means, methods, techniques, 

sequences, or procedures of construction, or the 

safety precautions and programs incident thereto, 

or 

 

c. for Contractor’s failure to comply with Laws 

and Regulations applicable to Contractor’s 

performance of the Work, or 

 

d. to make any examination to ascertain how or 

for what purposes Contractor has used the 

moneys paid on account of the Contract Price, or  

 

e. to determine that title to any of the Work, 

materials, or equipment has passed to Owner free 

and clear of any Liens. 

 

 5. Engineer may refuse to recommend the whole 

or any part of any payment if, in Engineer’s opinion, it 

would be incorrect to make the representations to Owner 

stated in Paragraph 14.02.B.2. Engineer may also refuse 

to recommend any such payment or, because of subse-

quently discovered evidence or the results of subsequent 

inspections or tests, revise or revoke any such payment 

recommendation previously made, to such extent as may 

be necessary in Engineer’s opinion to protect Owner from 

loss because: 

 

a. the Work is defective, or completed Work has 

been damaged, requiring correction or replace-

ment; 

 

b. the Contract Price has been reduced by 

Change Orders; 

 

c. Owner has been required to correct defective 

Work or complete Work in accordance with 

Paragraph 13.09; or 

 

d. Engineer has actual knowledge of the 

occurrence of any of the events enumerated in 

Paragraph 15.02.A; or 

 

e. the Contractor is in default of any other 

Agreement it has with the Owner. 

 

 C. Payment Becomes Due 

 

 1. Ten Thirty days after presentation of the 

Application for Payment to Owner with Engineer’s 

recommendation, the amount recommended will (subject 

to the provisions of Paragraph 14.02.D) become due, and 

when due will be paid by Owner to Contractor. 

 

 D. Reduction in Payment 

 

 1. Owner may refuse to make payment of the full 

amount recommended by Engineer because: 

 

a. claims have been made against Owner on 

account of Contractor’s performance or furnish-

ing of the Work; 

 

b. Liens have been filed in connection with the 

Work, except where Contractor has delivered a 

specific bond satisfactory to Owner to secure the 

satisfaction and discharge of such Liens; 

 

c. there are other items entitling Owner to a 

set-off against the amount recommended; or 

 

d. Owner has actual knowledge of the occurrence 

of any of the events enumerated in Paragraphs 

14.02.B.5.a through 14.02.B.5.c or Paragraph 

15.02.A. 

 

 2. If Owner refuses to make payment of the full 

amount recommended by Engineer, Owner will give 

Contractor immediate written notice (with a copy to 

Engineer) stating the reasons for such action and promptly 

pay Contractor any amount remaining after deduction of 

the amount so withheld. Owner shall promptly pay 
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Contractor the amount so withheld, or any adjustment 

thereto agreed to by Owner and Contractor, when 

Contractor corrects to Owner’s satisfaction the reasons for 

such action. 

 

 3. If it is subsequently determined that Owner’s 

refusal of payment was not justified, the amount 

wrongfully withheld shall be treated as an amount due as 

determined by Paragraph 14.02.C.1. 

 

 4.  Items entitling Owner to retain set-offs from 

the amount recommended include, but are not limited, to 

the following: 

 

a.  Owner compensation to Engineer at an 

estimated average rate of $200 per each extra 

personnel hour for labor plus expenses, if 

applicable, because of the following Contractor-

caused events: 

 

(1) Return visits to manufacturing 

facilities to witness factory testing or 

retesting; 

 

(2) Submittal review in excess of 

two reviews by Engineer for 

substantially the same Submittal, in 

accordance with Paragraph 6.17.E of 

these Modified General Conditions. 

 

(3) Evaluation of proposed 

substitutes and in making changes to 

Contract Documents occasioned 

thereby, in accordance with Paragraph 

6.05 of these Modified General 

Conditions. 

 

(4) Overtime worked by 

Contractor necessitating Engineer, 

Related Entities, Resident Project 

Representative or Resident Project 

Representative's site staff, if any, to 

work overtime in accordance with 

Paragraph 6.02C of these Modified 

General Conditions. 

 

b.  Liability for liquidated damages incurred by 

Owner as set forth in the Contract Documents. 

 

14.03 Contractor’s Warranty of Title 

 

 A. Contractor warrants and guarantees that title 

to all Work, materials, and equipment covered by any 

Application for Payment, whether incorporated in the 

Project or not, will pass to Owner no later than the time of 

payment free and clear of all Liens. 

 

14.04 Substantial Completion 

 

 A. When Contractor considers the entire Work 

ready for its intended use Contractor shall notify Owner 

and Engineer in writing that the entire Work is 

substantially complete (except for items specifically listed 

by Contractor as incomplete) and request that Engineer 

issue a certificate of Substantial Completion.  

 

 B. Promptly after Contractor’s notification, 

Owner, Contractor, and Engineer shall make an 

inspection of the Work to determine the status of 

completion. If Engineer does not consider the Work 

substantially complete, Engineer will notify Contractor in 

writing giving the reasons therefor.  

 

 C. If Engineer considers the Work substantially 

complete, Engineer will deliver to Owner a tentative 

certificate of Substantial Completion which shall fix the 

date of Substantial Completion. There shall be attached to 

the certificate a tentative list of items to be completed or 

corrected before final payment. Owner shall have seven 

days after receipt of the tentative certificate during which 

to make written objection to Engineer as to any provisions 

of the certificate or attached list. If, after considering such 

objections, Engineer concludes that the Work is not 

substantially complete, Engineer will within 14 days after 

submission of the tentative certificate to Owner notify 

Contractor in writing, stating the reasons therefor. If, after 

consideration of Owner’s objections, Engineer considers 

the Work substantially complete, Engineer will within 

said 14 days execute and deliver to Owner and Contractor 

a definitive certificate of Substantial Completion (with a 

revised tentative list of items to be completed or correct-

ed) reflecting such changes from the tentative certificate 

as Engineer believes justified after consideration of any 

objections from Owner.  

 

 D. At the time of delivery of the tentative 

certificate of Substantial Completion, Engineer will 

deliver to Owner and Contractor a written recommen-

dation as to division of responsibilities pending final 

payment between Owner and Contractor with respect to 

security, operation, safety, and protection of the Work, 

maintenance, heat, utilities, insurance, and warranties and 

guarantees. Unless Owner and Contractor agree otherwise 

in writing and so inform Engineer in writing prior to 

Engineer’s issuing the definitive certificate of Substantial 

Completion, Engineer’s aforesaid recommendation will 

be binding on Owner and Contractor until final payment. 

 

 E. Owner shall have the right to exclude 

Contractor from the Site after the date of Substantial 

Completion subject to allowing Contractor reasonable 

access to complete or correct items on the tentative list. 
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 F.  Time for Completion of Items on Tentative 

List and Remedies.  The time fixed by the Engineer for 

the completion of all items on the list accompanying the 

tentative certificate of Substantial Completion shall not be 

greater than forty-five (45) days.  The Contractor shall 

complete all items on the list within such 45-day period. 

If the Contractor fails to do so, the Owner in its discretion 

may perform the Work by itself or others and the cost 

thereof shall be charged to the Contractor.  The 

Contractor irrevocably designates the Owner as the 

Contractor’s attorney-in-fact to execute a Change Order 

deducting such cost from the balance of the Contract 

Price and also any additional costs or expenses incurred 

by the Owner arising out of or related to the failure of the 

Contractor to complete such items, including but not 

limited to attorneys’, consultants’, and Engineer’s fees.  

The Contractor’s warranties under the Contract 

Documents shall remain in full force and effect and cover 

any remedial Work, even if performed by others.  If more 

than one inspection by the Engineer for purposes of 

evaluating corrected Work is required, it will be 

performed at the Contractor’s expense. 

 

14.05 Partial Utilization 

 

 A. Prior to Substantial Completion of all the 

Work, Owner may use or occupy any substantially 

completed part of the Work which has specifically been 

identified in the Contract Documents, or which Owner, 

Engineer, and Contractor agree constitutes a separately 

functioning and usable part of the Work that can be used 

by Owner for its intended purpose without significant 

interference with Contractor’s performance of the 

remainder of the Work, subject to the following condi-

tions. 

 

 1. Owner at any time may request Contractor in 

writing to permit Owner to use or occupy any such part of 

the Work which Owner believes to be ready for its 

intended use and substantially complete. If and when 

Contractor agrees that such part of the Work is 

substantially complete, Contractor will certify to Owner 

and Engineer that such part of the Work is substantially 

complete and request Engineer to issue a certificate of 

Substantial Completion for that part of the Work.  

 

 2. Contractor at any time may notify Owner and 

Engineer in writing that Contractor considers any such 

part of the Work ready for its intended use and substan-

tially complete and request Engineer to issue a certificate 

of Substantial Completion for that part of the Work.  

 

 3. Within a reasonable time after either such 

request, Owner, Contractor, and Engineer shall make an 

inspection of that part of the Work to determine its status 

of completion. If Engineer does not consider that part of 

the Work to be substantially complete, Engineer will 

notify Owner and Contractor in writing giving the reasons 

therefor. If Engineer considers that part of the Work to be 

substantially complete, the provisions of Paragraph 14.04 

will apply with respect to certification of Substantial 

Completion of that part of the Work and the division of 

responsibility in respect thereof and access thereto. 

 

4.  Owner may at any time request Contractor in 

writing to permit Owner to take over operation of any part 

of the Work although it is not substantially complete.  A 

copy of such request will be sent to Engineer, and within 

a reasonable time thereafter, Owner, Contractor, and 

Engineer shall make an inspection of that part of the 

Work to determine its status of completion and will 

prepare a list of the items remaining to be completed or 

corrected thereon before final payment.  If Contractor 

does not object in writing to Owner and Engineer that 

such part of the Work is not ready for separate operation 

by Owner, Engineer will finalize the list of items to be 

completed or corrected and will deliver such lists to 

Owner and Contractor together with a written 

recommendation as to the division of responsibilities 

pending final payment between Owner and Contractor 

with respect to security, operation, safety, maintenance, 

utilities, insurance, warranties, and guarantees for that 

part of the Work which will become binding upon Owner 

and Contractor at the time when Owner takes over such 

operation (unless they shall have otherwise agreed in 

writing and so informed Engineer).  During such 

operation and prior to Substantial Completion of such part 

of the Work, Owner shall allow Contractor reasonable 

access to complete or correct items on said list and to 

complete other related Work. 

 

  4. 5.  No use or occupancy or separate operation 

of part of the Work may occur prior to compliance with 

the requirements of Paragraph 5.10 regarding property 

insurance. 

 

14.06 Final Inspection 

 

 A. Upon written notice from Contractor that the 

entire Work or an agreed portion thereof is complete, 

Engineer will promptly make a final inspection with 

Owner and Contractor and will notify Contractor in 

writing of all particulars in which this inspection reveals 

that the Work is incomplete or defective. Contractor shall 

immediately take such measures as are necessary to 

complete such Work or remedy such deficiencies. 

 

14.07 Final Payment 

 

 A. Application for Payment 

 

 1. After Contractor has, in the opinion of 

Engineer, satisfactorily completed all corrections 

identified during the final inspection and has delivered, in 
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accordance with the Contract Documents, all maintenance 

and operating instructions, schedules, guarantees, bonds, 

certificates or other evidence of insurance certificates of 

inspection, marked-up record documents (as provided in 

Paragraph 6.12), and other documents, Contractor may 

make application for final payment following the 

procedure for progress payments. 

 

 2. The final Application for Payment shall be 

accompanied (except as previously delivered) by:  

 

a. all documentation called for in the Contract 

Documents, including but not limited to the 

evidence of insurance required by Paragraph 

5.04.B.7; 

 

b. consent of the surety, if any, to final payment;  

 

c. a list of all Claims against Owner that 

Contractor believes are unsettled; and  

 

d. a Contractor’s Waiver and Release Agreement 

for itself as of the date of the Final Application 

for Payment and Subcontractors – Suppliers 

Waiver and Release Agreements for each of its 

Subcontractors and Suppliers as of the date of 

the Final Application for Payment.  complete and 

legally effective releases or waivers (satisfactory 

to Owner) of all Lien rights arising out of or 

Liens filed in connection with the Work. 

 

 

 3. In lieu of the releases or waivers of Liens 

specified in Paragraph 14.07.A.2 and as approved by 

Owner, Contractor may furnish receipts or releases in full 

and an affidavit of Contractor that: (i) the releases and 

receipts include all labor, services, material, and 

equipment for which a Lien could be filed; and (ii) all 

payrolls, material and equipment bills, and other 

indebtedness connected with the Work for which Owner 

or Owner's property might in any way be responsible have 

been paid or otherwise satisfied  If any Subcontractor or 

Supplier fails to furnish such a release or receipt in full, 

Contractor may furnish a bond or other collateral 

satisfactory to Owner to indemnify Owner against any 

Lien. 

 

  

 

 B. Engineer’s Review of Application and 

Acceptance 

 

 1. If, on the basis of Engineer’s observation of 

the Work during construction and final inspection, and 

Engineer’s review of the final Application for Payment 

and accompanying documentation as required by the 

Contract Documents, Engineer is satisfied that the Work 

has been completed and Contractor’s other obligations 

under the Contract Documents have been fulfilled, 

Engineer will, within ten days after receipt of the final 

Application for Payment, indicate in writing Engineer’s 

recommendation of payment and present the Application 

for Payment to Owner for payment. At the same time 

Engineer will also give written notice to Owner and 

Contractor that the Work is acceptable subject to the 

provisions of Paragraph 14.09. Otherwise, Engineer will 

return the Application for Payment to Contractor, indicat-

ing in writing the reasons for refusing to recommend final 

payment, in which case Contractor shall make the 

necessary corrections and resubmit the Application for 

Payment.  

 

 C. Payment Becomes Due 

 

 1. Thirty days after the presentation to Owner of 

the Application for Payment and accompanying docu-

mentation, the amount recommended by Engineer, less 

any sum Owner is entitled to set off against Engineer’s 

recommendation, including but not limited to liquidated 

damages, will become due and , will be paid by Owner to 

Contractor. 

 

14.08 Final Completion Delayed 

 

 A. If, through no fault of Contractor, final 

completion of the Work is significantly delayed, and if 

Engineer so confirms, Owner shall, upon receipt of 

Contractor’s final Application for Payment (for Work 

fully completed and accepted) and recommendation of 

Engineer, and without terminating the Contract, make 

payment of the balance due for that portion of the Work 

fully completed and accepted. If the remaining balance to 

be held by Owner for Work not fully completed or 

corrected is less than the retainage stipulated in the 

Agreement, and if bonds have been furnished as required 

in Paragraph 5.01, the written consent of the surety to the 

payment of the balance due for that portion of the Work 

fully completed and accepted shall be submitted by 

Contractor to Engineer with the Application for such 

payment. Such payment shall be made under the terms 

and conditions governing final payment, except that it 

shall not constitute a waiver of Claims. 

 

14.09 Waiver of Claims 

 

 A. The making and acceptance of final payment 

will constitute: 

 

 1. a waiver of all Claims by Owner against 

Contractor, except Claims arising from unsettled Liens, 

from defective Work appearing after final inspection 

pursuant to Paragraph 14.06, from failure to comply with 

the Contract Documents or the terms of any special 

guarantees specified therein, or from Contractor’s 
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continuing obligations under the Contract Documents; 

and 

 

 2. a waiver of all Claims by Contractor against 

Owner other than those previously made in accordance 

with the requirements herein and expressly acknowledged 

by Owner in writing as still unsettled. 

 

 

ARTICLE 15 - SUSPENSION OF WORK AND 

TERMINATION 

 

15.01 Owner May Suspend Work 

 

 A. At any time and without cause, Owner may 

suspend the Work or any portion thereof for a period of 

not more than 90 consecutive days by notice in writing to 

Contractor and Engineer which will fix the date on which 

Work will be resumed. Contractor shall resume the Work 

on the date so fixed. Contractor shall be granted an adjust-

ment in the Contract Price or an extension of the Contract 

Times, or both, directly attributable to any such 

suspension if Contractor makes a Claim therefor as 

provided in Paragraph 10.05. 

 

15.02 Owner May Terminate for Cause 

 

 A. The occurrence of any one or more of the 

following events will justify termination for cause: 

 

 1. Contractor’s persistent failure to perform the 

Work in accordance with the Contract Documents 

(including, but not limited to, failure to supply sufficient 

skilled workers or suitable materials or equipment or 

failure to adhere to the Progress Schedule established 

under Paragraph 2.07 as adjusted from time to time 

pursuant to Paragraph 6.04); 

 

 2. Contractor’s disregard of Laws or Regulations 

of any public body having jurisdiction; 

 

 3. Contractor’s disregard of the authority of 

Engineer; or 

 

 4. Contractor’s violation in any substantial way 

of any provisions of the Contract Documents. 

 

 B. If one or more of the events identified in 

Paragraph 15.02.A occur, Owner may, after giving 

Contractor (and surety) seven three business days written 

notice of its intent to terminate the services of Contractor: 

 

 1. exclude Contractor from the Site, and take 

possession of the Work and of all Contractor’s tools, 

appliances, construction equipment, and machinery at the 

Site, and use the same to the full extent they could be 

used by Contractor (without liability to Contractor for 

trespass or conversion),  

 

 2. incorporate in the Work all materials and 

equipment stored at the Site or for which Owner has paid 

Contractor but which are stored elsewhere, and  

 

 3. complete the Work as Owner may deem 

expedient.  

 

Such termination shall be effective as of the date stated in 

the termination notice provided to Contractor. 

 

 C. If Owner proceeds as provided in Paragraph 

15.02.B, Contractor shall not be entitled to receive any 

further payment until the Work is completed. If the 

unpaid balance of the Contract Price exceeds all claims, 

costs, losses, and damages (including but not limited to all 

fees and charges of engineers, architects, attorneys, and 

other professionals and all court or arbitration or other 

dispute resolution costs) sustained by Owner arising out 

of or relating to completing the Work, such excess will be 

paid to Contractor. If such claims, costs, losses, and 

damages exceed such unpaid balance, Contractor shall 

pay the difference to Owner. Such claims, costs, losses, 

and damages incurred by Owner will be reviewed by 

Engineer as to their reasonableness and, when so 

approved by Engineer, incorporated in a Change Order. 

When exercising any rights or remedies under this 

Paragraph Owner shall not be required to obtain the 

lowest price for the Work performed. 

 

 D. Notwithstanding Paragraphs 15.02.B and 

15.02.C, Contractor’s services will not be terminated if 

Contractor begins within three seven days of receipt of 

notice of intent to terminate to correct its failure to 

perform and proceeds diligently to cure such failure 

within no more than 30 days of receipt of said notice. 

 

 E.  Where Contractor’s services have been so 

terminated by Owner, the termination will not affect any 

rights or remedies of Owner against Contractor then 

existing or which may thereafter accrue. Any retention or 

payment of moneys due Contractor by Owner will not 

release Contractor from liability. 

 

 F. If and to the extent that Contractor has 

provided a performance bond under the provisions of 

Paragraph 5.01.A, the termination procedures of that bond 

shall supersede the provisions of Paragraphs 15.02.B, and 

15.02.C. 

 

15.03 Owner May Terminate For Convenience 

 

 A. Upon seven three business days written notice 

to Contractor and Engineer, Owner may, without cause 

and without prejudice to any other right or remedy of 
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Owner, terminate the Contract. Such termination shall be 

effective as of the date stated in the written notice.  In 

such case, Contractor shall be paid for (without duplica-

tion of any items): 

 

 1. completed and acceptable Work executed in 

accordance with the Contract Documents prior to the 

effective date of termination, includingfair and reasonable 

sums for overhead and profit on such Workcompensation 

as set forth in the schedule of values or Bid Form in the 

case of unit prices; 

 

 2. expenses sustained prior to the effective date 

of termination in performing services and furnishing 

labor, materials, or equipment as required by the Contract 

Documents in connection with uncompleted Work, plus 

fair and reasonable sums for overhead and profit on such 

expenses; 

 

 3. all claims, costs, losses, and damages 

(including but not limited to all fees and charges of 

engineers, architects, attorneys, and other professionals 

and all court or arbitration or other dispute resolution 

costs) incurred in settlement of terminated contracts with 

Subcontractors, Suppliers, and others; and 

 

 3. reasonable expenses directly attributable to 

termination. 

 

 B. Contractor shall not be paid on account of loss 

of anticipated profits or revenue or other economic loss 

arising out of or resulting from such termination. 

 

 C.  Contractor shall require similar provisions 

contained in Paragraph 15.03 in each of its subcontracts to 

protect Contractor from claims by Subcontractors arising 

from the Owner’s termination for convenience, or to 

minimize claims by such subcontractors.  The remedy 

provided to Contractor under this Paragraph 15.03 shall 

be the Contractor’s sole remedy in the event of 

termination for convenience by Owner. 

 

15.04 Contractor May Stop Work or Terminate 

 

 A. If, through no act or fault of Contractor, (i) 

the Work is suspended for more than 90 consecutive days 

by Owner or under an order of court or other public 

authority, or (ii) Engineer fails to act on any Application 

for Payment within 30 days after it is submitted, or (iii) 

Owner fails for 30 days to pay Contractor any sum finally 

determined to be due, then Contractor may, upon seven 

days written notice to Owner and Engineer, and provided 

Owner or Engineer do not remedy such suspension or 

failure within that time, terminate the Contract and 

recover from Owner payment on the same terms as 

provided in Paragraph 15.03.  

 

 B. In lieu of terminating the Contract and 

without prejudice to any other right or remedy, if 

Engineer has failed to act on an Application for Payment 

within 30 days after it is submitted, or Owner has failed 

for 30 days to pay Contractor any sum finally determined 

to be due, Contractor may, seven days after written notice 

to Owner and Engineer, stop the Work until payment is 

made of all such amounts due Contractor, including 

interest thereon. The provisions of this Paragraph 15.04 

are not intended to preclude Contractor from making a 

Claim under Paragraph 10.05 for an adjustment in 

Contract Price or Contract Times or otherwise for 

expenses or damage directly attributable to Contractor’s 

stopping the Work as permitted by this Paragraph. 

 

 

ARTICLE 16 - DISPUTE RESOLUTION 

 

16.01 Methods and Procedures 

 

 A. Either Owner or Contractor may request 

mediation of any Claim submitted to Engineer for a 

decision under Paragraph 10.05 before such decision 

becomes final and binding. The mediation will be 

governed by the Construction Industry Mediation Rules 

of the American Arbitration Association in effect as of the 

Effective Date of the Agreement. The request for 

mediation shall be submitted in writing to the American 

Arbitration Association and the other party to the 

Contract. Timely submission of the request shall stay the 

effect of Paragraph 10.05.E.  

 

 A. Settlement, Methods and Procedures  

 

 1. In addition to Owner’s entitlement to 

attorneys fee set forth elsewhere in the Contract 

Documents, in the event that Contractor files a Claim or 

files an action against Owner, Owner shall be entitled to 

make an offer of settlement of the Claim to Contractor at 

any time up to the date of trial.  Such offer of settlement 

shall not be admissible into evidence at the litigation 

except on the issue of entitlement to recovery of 

attorneys’ fees, costs and expenses.  If at any stage of the 

litigation, including any appeals, Contractor's claim is 

dismissed or found to be without merit, or if the damages 

awarded to Contractor on its claim do not exceed Owner's 

offer of settlement, Contractor shall be liable to Owner 

and shall reimburse Owner for all attorneys fees, costs 

and expenses incurred by Owner from the date of the 

offer of settlement until the date of the final adjudication 

and resolution of Contractor's claim. 

 2. Any dispute, claim or other matter not 

settled by negotiation or other means as mutually agreed 

upon by Owner, Contractor, and surety where applicable, 

shall be determined by the Court of Common Pleas for 

Stark County, Ohio, which shall have exclusive venue and 
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jurisdiction over such matters and claims, to the exclusion 

of any other court, including any U.S. District Court. 

 

 B. Owner and Contractor shall participate in the 

mediation process in good faith. The process shall be 

concluded within 60 days of filing of the request. The 

date of termination of the mediation shall be determined 

by application of the mediation rules referenced above. 

 

 C. If the Claim is not resolved by mediation, 

Engineer’s action under Paragraph 10.05.C or a denial 

pursuant to Paragraphs 10.05.C.3 or 10.05.D shall become 

final and binding 30 days after termination of the 

mediation unless, within that time period, Owner or 

Contractor: 

 

 1. elects in writing to invoke any dispute 

resolution process provided for in the Supplementary 

Conditions, or 

 

 2. agrees with the other party to submit the 

Claim to another dispute resolution process, or 

 

 3. gives written notice to the other party of their 

intent to submit the Claim to a court of competent 

jurisdiction. 

 

 

ARTICLE 17 – MISCELLANEOUS   

 

17.01 Giving Notice 

 

 A. Whenever any provision of the Contract 

Documents requires the giving of written notice, it will be 

deemed to have been validly given if:  

 

 1.  delivered in person to the individual or to a 

member of the firm or to an officer of the corporation for 

whom it is intended, or 

 

 2. delivered at or sent by registered or certified 

mail, postage prepaid, to the last business address known 

to the giver of the notice. 

 

17.02 Computation of Times 

 

 A. When any period of time is referred to in the 

Contract Documents by days, it will be computed to 

exclude the first and include the last day of such period. If 

the last day of any such period falls on a Saturday or 

Sunday or on a day made a legal holiday by the law of the 

applicable jurisdiction, such day will be omitted from the 

computation. 

 

17.03 Cumulative Remedies 

 

 A. The duties and obligations imposed by these 

General Conditions and the rights and remedies available 

hereunder to the parties hereto are in addition to, and are 

not to be construed in any way as a limitation of, any 

rights and remedies available to any or all of them which 

are otherwise imposed or available by Laws or Regula-

tions, by special warranty or guarantee, or by other 

provisions of the Contract Documents. The provisions of 

this Paragraph will be as effective as if repeated 

specifically in the Contract Documents in connection with 

each particular duty, obligation, right, and remedy to 

which they apply. 

 

17.04 Survival of Obligations 

 

 A. All representations, indemnifications, warran-

ties, and guarantees made in, required by, or given in 

accordance with the Contract Documents, as well as all 

continuing obligations indicated in the Contract Docu-

ments, will survive final payment, completion, and 

acceptance of the Work or termination or completion of 

the Contract or termination of the services of Contractor. 

 

17.05 Controlling Law 

 

 A. This Contract is to be governed by the law of 

the state in which the Project is located. This Contract 

shall be governed by the law of the State of Ohio. 

 

17.06 Headings  

 
A. Article and paragraph headings are inserted 

for convenience only and do not constitute parts of these 

General Conditions. 

 

17.07 Equal Employment Opportunity and Non-

Discrimination. 

 

 A. The Contractor shall comply with, and shall 

require all Subcontractors of any tier to comply with, the 

applicable equal employment opportunity and non-

discrimination statutes and regulations of the State of 

Ohio. 

 

17.08 Contract Work Hours and Safety Standard Act. 

 

 A. All Contractors and Subcontractors, of any 

tier, shall comply with the applicable federal regulations 

for contract work hours and safety standards. 

 

17.09 Clean Air Act.   

 

 A. All Contractors and Subcontractors, of any 

tier, shall comply with the applicable standards, orders, or 

regulations issued pursuant to the Clean Air Act of 1970 
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(42 U.S.C. 1857, et seq.) and the Federal Water Pollution 

Control Act (33 U.S. C. 1251, et seq.), as amended. 

 
17.10 Federal Prevailing Wage 

As used in these provisions “subrecipient” means Owner, 

City of Canton. 

(a) Prevailing wage, generally. 

(1) Minimum wages. 

(i) All laborers and mechanics employed or working upon 

the site of the work will be paid unconditionally and not 

less often than once a week, and without subsequent 

deduction or rebate on any account (except such payroll 

deductions as are permitted by regulations issued by the 

Secretary of Labor under the Copeland Act (29 CFR part 

3) ), the full amount of wages and bona fide fringe 

benefits (or cash equivalents thereof) due at time of 

payment computed at rates not less than those contained 

in the wage determination of the Secretary of Labor 

which is attached hereto and made a part hereof, 

regardless of any contractual relationship which may be 

alleged to exist between the contractor and such laborers 

and mechanics. 

Contributions made or costs reasonably anticipated for 

bona fide fringe benefits under section 1(b)(2) of the 

Davis-Bacon Act on behalf of laborers or mechanics are 

considered wages paid to such laborers or mechanics, 

subject to the provisions of paragraph (a)(1)(iv) of this 

section; also, regular contributions made or costs incurred 

for more than a weekly period (but not less often than 

quarterly) under plans, funds, or programs which cover 

the particular weekly period, are deemed to be 

constructively made or incurred during such weekly 

period. Such laborers and mechanics shall be paid the 

appropriate wage rate and fringe benefits on the wage 

determination for the classification of work actually 

performed, without regard to skill, except as provided in § 

5.5(a)(4). Laborers or mechanics performing work in 

more than one classification may be compensated at the 

rate specified for each classification for the time actually 

worked therein: Provided, that the employer's payroll 

records accurately set forth the time spent in each 

classification in which work is performed. The wage 

determination (including any additional classification and 

wage rates conformed under paragraph (a)(1)(ii) of this 

section) and the Davis-Bacon poster (WH1321) shall be 

posted at all times by the contractor and its subcontractors 

at the site of the work in a prominent and accessible place 

where it can be easily seen by the workers. 

 (ii)(A) The subrecipient(s), on behalf of EPA, shall 

require that any class of laborers or mechanics, including 

helpers, which is not listed in the wage determination and 

which is to be employed under the contract shall be 

classified in conformance with the wage determination. 

The EPA award official shall approve an additional 

classification and wage rate and fringe benefits therefore 

only when the following criteria have been met: 

(1) The work to be performed by the classification 

requested is not performed by a classification in the wage 

determination; and 

(2) The classification is utilized in the area by the 

construction industry; and 

(3) The proposed wage rate, including any bona fide 

fringe benefits, bears a reasonable relationship to the 

wage rates contained in the wage determination. 

(B) If the contractor and the laborers and mechanics to be 

employed in the classification (if known), or their 

representatives, and the subrecipient(s) agree on the 

classification and wage rate (including the amount 

designated for fringe benefits where appropriate), a report 

of the action taken shall be sent by the subrecipient(s) to 

the State award official. The State award official will 

transmit the report, to the Administrator of the Wage and 

Hour Division, Employment Standards Administration, 

U.S. Department of Labor, Washington, DC 20210. The 

Administrator, or an authorized representative, will 

approve, modify, or disapprove every additional 

classification action within 30 days of receipt and so 

advise the State award official or will notify the State 

award official within the 30-day period that additional 

time is necessary. 

(C) In the event the contractor, the laborers or 

mechanics to be employed in the classification or their 

representatives, and the and the subrecipient(s) do not 

agree on the proposed classification and wage rate 

(including the amount designated for fringe benefits, 

where appropriate), the award official shall refer the 

questions, including the views of all interested parties and 

the recommendation of the State award official, to the 

Administrator for determination. The Administrator, or an 

authorized representative, will issue a determination 
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within 30 days of receipt and so advise the contracting 

officer or will notify the contracting officer within the 30-

day period that additional time is necessary. 

(D) The wage rate (including fringe benefits where 

appropriate) determined pursuant to paragraphs 

(a)(1)(ii)(B) or (C) of this section, shall be paid to all 

workers performing work in the classification under this 

contract from the first day on which work is performed in 

the classification. 

(iii) Whenever the minimum wage rate prescribed in the 

contract for a class of laborers or mechanics includes a 

fringe benefit which is not expressed as an hourly rate, the 

contractor shall either pay the benefit as stated in the 

wage determination or shall pay another bona fide fringe 

benefit or an hourly cash equivalent thereof. 

(iv) If the contractor does not make payments to a 

trustee or other third person, the contractor may consider 

as part of the wages of any laborer or mechanic the 

amount of any costs reasonably anticipated in providing 

bona fide fringe benefits under a plan or program, 

Provided, That the Secretary of Labor has found, upon the 

written request of the contractor, that the applicable 

standards of the Davis-Bacon Act have been met. The 

Secretary of Labor may require the contractor to set aside 

in a separate account assets for the meeting of obligations 

under the plan or program. 

(2) Withholding. The subrecipient(s), shall upon 

written request of the EPA Award Official or an 

authorized representative of the Department of Labor, 

withhold or cause to be withheld from the contractor 

under this contract or any other Federal contract with the 

same prime contractor, or any other federally-assisted 

contract subject to Davis-Bacon prevailing wage 

requirements, which is held by the same prime contractor, 

so much of the accrued payments or advances as may be 

considered necessary to pay laborers and mechanics, 

including apprentices, trainees, and helpers, employed by 

the contractor or any subcontractor the full amount of 

wages required by the contract. In the event of failure to 

pay any laborer or mechanic, including any apprentice, 

trainee, or helper, employed or working on the site of the 

work, all or part of the wages required by the contract, the 

(Agency) may, after written notice to the contractor, 

sponsor, applicant, or owner, take such action as may be 

necessary to cause the suspension of any further payment, 

advance, or guarantee of funds until such violations have 

ceased. 

(3) Payrolls and basic records. 

(i) Payrolls and basic records relating thereto shall be 

maintained by the contractor during the course of the 

work and preserved for a period of three years thereafter 

for all laborers and mechanics working at the site of the 

work. Such records shall contain the name, address, and 

social security number of each such worker, his or her 

correct classification, hourly rates of wages paid 

(including rates of contributions or costs anticipated for 

bona fide fringe benefits or cash equivalents thereof of the 

types described in section 1(b)(2)(B) of the Davis-Bacon 

Act), daily and weekly number of hours worked, 

deductions made and actual wages paid. Whenever the 

Secretary of Labor has found under 29 CFR 5.5(a)(1)(iv) 

that the wages of any laborer or mechanic include the 

amount of any costs reasonably anticipated in providing 

benefits under a plan or program described in section 

1(b)(2)(B) of the Davis-Bacon Act, the contractor shall 

maintain records which show that the commitment to 

provide such benefits is enforceable, that the plan or 

program is financially responsible, and that the plan or 

program has been communicated in writing to the laborers 

or mechanics affected, and records which show the costs 

anticipated or the actual cost incurred in providing such 

benefits. Contractors employing apprentices or trainees 

under approved programs shall maintain written evidence 

of the registration of apprenticeship programs and 

certification of trainee programs, the registration of the 

apprentices and trainees, and the ratios and wage rates 

prescribed in the applicable programs. 

(ii)(A) The contractor shall submit weekly, for each week 

in which any contract work is performed, a copy of all 

payrolls to the subrecipient, that is, the entity that receives 

the subgrant or loan from the State capitalization grant 

recipient. Such documentation shall be available on 

request of the State recipient or EPA. As to each payroll 

copy received, the subrecipient shall provide written 

confirmation in a form satisfactory to the State indicating 

whether or not the project is in compliance with the 

requirements of 29 CFR 5.5(a)(1) based on the most 

recent payroll copies for the specified week. The payrolls 

shall set out accurately and completely all of the 

information required to be maintained under 29 CFR 

5.5(a)(3)(i), except that full social security numbers and 

home addresses shall not be included on the weekly 

payrolls. Instead the payrolls shall only need to include an 
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individually identifying number for each employee (e.g., 

the last four digits of the employee's social security 

number). The required weekly payroll information may be 

submitted in any form desired. Optional Form WH-347 is 

available for this purpose from the Wage and Hour 

Division Web site at 

http://www.dol.gov/esa/whd/forms/wh347instr.htm or its 

successor site. The prime contractor is responsible for the 

submission of copies of payrolls by all subcontractors. 

Contractors and subcontractors shall maintain the full 

social security number and current address of each 

covered worker, and shall provide them upon request to 

the subrecipient(s) for transmission to the State or EPA if 

requested by EPA, the State, the contractor, or the Wage 

and Hour Division of the Department of Labor for 

purposes of an investigation or audit of compliance with 

prevailing wage requirements. It is not a violation of this 

section for a prime contractor to require a subcontractor to 

provide addresses and social security numbers to the 

prime contractor for its own records, without weekly 

submission to the subrecipient(s). 

(B) Each payroll submitted shall be accompanied by a 

“Statement of Compliance,” signed by the contractor or 

subcontractor or his or her agent who pays or supervises 

the payment of the persons employed under the contract 

and shall certify the following: 

(1) That the payroll for the payroll period contains the 

information required to be provided under § 5.5 (a)(3)(ii) 

of Regulations, 29 CFR part 5, the appropriate 

information is being maintained under § 5.5 (a)(3)(i) of 

Regulations, 29 CFR part 5, and that such information is 

correct and complete; 

(2) That each laborer or mechanic (including each 

helper, apprentice, and trainee) employed on the contract 

during the payroll period has been paid the full weekly 

wages earned, without rebate, either directly or indirectly, 

and that no deductions have been made either directly or 

indirectly from the full wages earned, other than 

permissible deductions as set forth in Regulations, 29 

CFR part 3; 

(3) That each laborer or mechanic has been paid not less 

than the applicable wage rates and fringe benefits or cash 

equivalents for the classification of work performed, as 

specified in the applicable wage determination 

incorporated into the contract. 

(C) The weekly submission of a properly executed 

certification set forth on the reverse side of Optional Form 

WH-347 shall satisfy the requirement for submission of 

the “Statement of Compliance” required by paragraph 

(a)(3)(ii)(B) of this section. 

(D) The falsification of any of the above certifications 

may subject the contractor or subcontractor to civil or 

criminal prosecution under section 1001 of title 18 and 

section 231 of title 31 of the United States Code. 

(iii) The contractor or subcontractor shall make the 

records required under paragraph (a)(3)(i) of this section 

available for inspection, copying, or transcription by 

authorized representatives of the State, EPA or the 

Department of Labor, and shall permit such 

representatives to interview employees during working 

hours on the job. If the contractor or subcontractor fails to 

submit the required records or to make them available, the 

Federal agency or State may, after written notice to the 

contractor, sponsor, applicant, or owner, take such action 

as may be necessary to cause the suspension of any further 

payment, advance, or guarantee of funds. Furthermore, 

failure to submit the required records upon request or to 

make such records available may be grounds for 

debarment action pursuant to 29 CFR 5.12. 

(4) Apprentices and trainees -- 

(i) Apprentices. Apprentices will be permitted to work 

at less than the predetermined rate for the work they 

performed when they are employed pursuant to and 

individually registered in a bona fide apprenticeship 

program registered with the U.S. Department of Labor, 

Employment and Training Administration, Office of 

Apprenticeship Training, Employer and Labor Services, 

or with a State Apprenticeship Agency recognized by the 

Office, or if a person is employed in his or her first 90 

days of probationary employment as an apprentice in 

such an apprenticeship program, who is not individually 

registered in the program, but who has been certified by 

the Office of Apprenticeship Training, Employer and 

Labor Services or a State Apprenticeship Agency (where 

appropriate) to be eligible for probationary employment 

as an apprentice. The allowable ratio of apprentices to 

journeymen on the job site in any craft classification 

shall not be greater than the ratio permitted to the 

contractor as to the entire work force under the registered 

program. Any worker listed on a payroll at an apprentice 

wage rate, who is not registered or otherwise employed 

http://www.dol.gov/esa/whd/forms/wh347instr.htm
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as stated above, shall be paid not less than the applicable 

wage rate on the wage determination for the 

classification of work actually performed. In addition, 

any apprentice performing work on the job site in excess 

of the ratio permitted under the registered program shall 

be paid not less than the applicable wage rate on the 

wage determination for the work actually performed. 

Where a contractor is performing construction on a 

project in a locality other than that in which its program 

is registered, the ratios and wage rates (expressed in 

percentages of the journeyman's hourly rate) specified in 

the contractor's or subcontractor's registered program 

shall be observed. Every apprentice must be paid at not 

less than the rate specified in the registered program for 

the apprentice's level of progress, expressed as a 

percentage of the journeymen hourly rate specified in the 

applicable wage determination. Apprentices shall be paid 

fringe benefits in accordance with the provisions of the 

apprenticeship program. If the apprenticeship program 

does not specify fringe benefits, apprentices must be paid 

the full amount of fringe benefits listed on the wage 

determination for the applicable classification. If the 

Administrator determines that a different practice 

prevails for the applicable apprentice classification, 

fringes shall be paid in accordance with that 

determination. In the event the Office of Apprenticeship 

Training, Employer and Labor Services, or a State 

Apprenticeship Agency recognized by the Office, 

withdraws approval of an apprenticeship program, the 

contractor will no longer be permitted to utilize 

apprentices at less than the applicable predetermined rate 

for the work performed until an acceptable program is 

approved. 

(ii) Trainees. Except as provided in 29 CFR 5.16, 

trainees will not be permitted to work at less than the 

predetermined rate for the work performed unless they are 

employed pursuant to and individually registered in a 

program which has received prior approval, evidenced by 

formal certification by the U.S. Department of Labor, 

Employment and Training Administration. The ratio of 

trainees to journeymen on the job site shall not be greater 

than permitted under the plan approved by the 

Employment and Training Administration. Every trainee 

must be paid at not less than the rate specified in the 

approved program for the trainee's level of progress, 

expressed as a percentage of the journeyman hourly rate 

specified in the applicable wage determination. Trainees 

shall be paid fringe benefits in accordance with the 

provisions of the trainee program. If the trainee program 

does not mention fringe benefits, trainees shall be paid the 

full amount of fringe benefits listed on the wage 

determination unless the Administrator of the Wage and 

Hour Division determines that there is an apprenticeship 

program associated with the corresponding journeyman 

wage rate on the wage determination which provides for 

less than full fringe benefits for apprentices. Any 

employee listed on the payroll at a trainee rate who is not 

registered and participating in a training plan approved by 

the Employment and Training Administration shall be paid 

not less than the applicable wage rate on the wage 

determination for the classification of work actually 

performed. In addition, any trainee performing work on 

the job site in excess of the ratio permitted under the 

registered program shall be paid not less than the 

applicable wage rate on the wage determination for the 

work actually performed. In the event the Employment 

and Training Administration withdraws approval of a 

training program, the contractor will no longer be 

permitted to utilize trainees at less than the applicable 

predetermined rate for the work performed until an 

acceptable program is approved. 

(iii) Equal employment opportunity. The utilization of 

apprentices, trainees and journeymen under this part shall 

be in conformity with the equal employment opportunity 

requirements of Executive Order 11246, as amended, and 

29 CFR part 30. 

(5) Compliance with Copeland Act requirements. The 

contractor shall comply with the requirements of 29 CFR 

part 3, which are incorporated by reference in this 

contract. 

(6) Subcontracts. The contractor or subcontractor shall 

insert in any subcontracts the clauses contained in 29 CFR 

5.5(a)(1) through (10) and such other clauses as the EPA 

determines may by appropriate, and also a clause 

requiring the subcontractors to include these clauses in 

any lower tier subcontracts. The prime contractor shall be 

responsible for the compliance by any subcontractor or 

lower tier subcontractor with all the contract clauses in 29 

CFR 5.5. 

(7) Contract termination: debarment. A breach of the 

contract clauses in 29 CFR 5.5 may be grounds for 

termination of the contract, and for debarment as a 

contractor and a subcontractor as provided in 29 CFR 

5.12. 

(8) Compliance with Davis-Bacon and Related Act 
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requirements. All rulings and interpretations of the Davis-

Bacon and Related Acts contained in 29 CFR parts 1, 3, 

and 5 are herein incorporated by reference in this contract. 

(9) Disputes concerning labor standards. Disputes 

arising out of the labor standards provisions of this 

contract shall not be subject to the general disputes clause 

of this contract. Such disputes shall be resolved in 

accordance with the procedures of the Department of 

Labor set forth in 29 CFR parts 5, 6, and 7. Disputes 

within the meaning of this clause include disputes 

between the contractor (or any of its subcontractors) and 

subrecipient(s), State, EPA, the U.S. Department of 

Labor, or the employees or their representatives. 

(10) Certification of eligibility. 

(i) By entering into this contract, the contractor 

certifies that neither it (nor he or she) nor any person or 

firm who has an interest in the contractor's firm is a 

person or firm ineligible to be awarded Government 

contracts by virtue of section 3(a) of the Davis-Bacon Act 

or 29 CFR 5.12(a)(1). 

(ii) No part of this contract shall be subcontracted to 

any person or firm ineligible for award of a Government 

contract by virtue of section 3(a) of the Davis-Bacon Act 

or 29 CFR 5.12(a)(1). 

(iii) The penalty for making false statements is 

prescribed in the U.S. Criminal Code, 18 U.S.C. 1001. 

(b) Contract Work Hours and Safety Standards Act. As 

used in these paragraphs, the terms laborers and 

mechanics include watchmen and guards. 

(1) Overtime requirements. No contractor or 

subcontractor contracting for any part of the contract 

work which may require or involve the employment of 

laborers or mechanics shall require or permit any such 

laborer or mechanic in any workweek in which he or she 

is employed on such work to work in excess of forty 

hours in such workweek unless such laborer or mechanic 

receives compensation at a rate not less than one and one-

half times the basic rate of pay for all hours worked in 

excess of forty hours in such workweek. 

(2) Violation; liability for unpaid wages; liquidated 

damages. In the event of any violation of the clause set 

forth in paragraph (b)(1) of this section the contractor 

and any subcontractor responsible therefore shall be 

liable for the unpaid wages. In addition, such contractor 

and subcontractor shall be liable to the United States (in 

the case of work done under contract for the District of 

Columbia or a territory, to such District or to such 

territory), for liquidated damages. Such liquidated 

damages shall be computed with respect to each 

individual laborer or mechanic, including watchmen and 

guards, employed in violation of the clause set forth in 

paragraph (a)(1) of this section, in the sum of $10 for 

each calendar day on which such individual was required 

or permitted to work in excess of the standard workweek 

of forty hours without payment of the overtime wages 

required by the clause set forth in paragraph (b)(1) of this 

section. 

(3) Withholding for unpaid wages and liquidated 

damages. The subrecipient, upon written request of the 

EPA Award Official or an authorized representative of the 

Department of Labor, shall withhold or cause to be 

withheld, from any moneys payable on account of work 

performed by the contractor or subcontractor under any 

such contract or any other Federal contract with the same 

prime contractor, or any other federally-assisted contract 

subject to the Contract Work Hours and Safety Standards 

Act, which is held by the same prime contractor, such 

sums as may be determined to be necessary to satisfy any 

liabilities of such contractor or subcontractor for unpaid 

wages and liquidated damages as provided in the clause 

set forth in paragraph (b)(2) of this section. 

(4) Subcontracts. The contractor or subcontractor shall 

insert in any subcontracts the clauses set forth in 

paragraph (b)(1) through (4) of this section and also a 

clause requiring the subcontractors to include these 

clauses in any lower tier subcontracts. The prime 

contractor shall be responsible for compliance by any 

subcontractor or lower tier subcontractor with the clauses 

set forth in paragraphs (b)(1) through (4) of this section. 

 



 

CITY OF CANTON - CONTRACTOR’S AFFIDAVIT WITH LIST OF SUBCONTRACTORS AND 
SUPPLIERS WITH ANY AMOUNTS WITHHELD CAC-1 

CONTRACTOR’S AFFIDAVIT and CERTIFICATION WITH LIST OF SUBCONTRACTORS  
AND SUPPLIERS WITH ANY AMOUNTS WITHHELD 

 

 

In Support of PAYMENT APPLICATION No.:   _______________________ 

 

For the Period Through: ________________________ 

 

STATE OF    : 
    :  SS, 
COUNTY OF    :  
 
The undersigned after first being sworn swears that a) all previous progress payments received on 
account of the Work have been applied on account to discharge Contractor’s legitimate obligations 
associated with prior Applications for Payment; b) set forth below is a complete list of its Subcontractors 
and Suppliers; and c) set forth below is a complete description of all amounts withheld from any 
Subcontractor or Supplier and the reason why.  Attach additional sheets if necessary. 
 

Typed or Printed Name of 
Subcontractor or Supplier 

Address of Subcontractor or 
Supplier 

Telephone Number of 
Subcontractor or Supplier 

 

 

  

 

 

  

 

 

  

 

 

  

 

 

  

 

 

  

 

 

  

 

 

  

 

 

  

   

PROJECT:   CONTRACTOR:   

 
Water Reclamation Facility Phosphorus/Total 
Nitrogen Project, Contract No. 26 
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WITHHOLDINGS FROM SUBCONTRACTORS AND/OR SUPPLIERS: 
 

Typed or Printed Name of 
Subcontractor or Supplier Amount Withheld Reason for Withholding 

   

   

   

   

 
Moreover, Contractor certifies that, except for as set forth immediately above, Contractor has paid all of 
its subcontractors and suppliers who were due to be paid with the proceeds of the prior Application for 
Payment and Contractor acknowledges that Owner is relying upon such certification when paying 
Contractor the amount asked for in the payment application that this Affidavit and Certification supports. 
 
CONTRACTOR:  [insert name] 
 
       

BY:      
 (Signature of authorized representative 

 
 
NOTARY PUBLIC  

 
Subscribed and sworn to before me on this date by _____________________ on behalf of 
_____________________.   

 
       
Signature of Notary Public 
 
Notary Public: ___________________________  

My Commission Expires: __________________ 



 

 
STATEMENT OF CLAIM FORM & INSTRUCTIONS 
 SC-1 

STATEMENT OF CLAIM FORM 

Claim No. ___ for Contractor 
 

1. Name of Contractor:            

2. Date written claim given:    . 

3.  Contractor's representative to contact regarding the claim:  

 Name:  Title:       
 Telephone No.      (office) FAX No.     

 E-mail:        

4. General description of claim:  
 
 
  

5. Contract Documents.  If the claim is based upon any part or provision in the Contract Documents, 
including but not limited to pages in the Drawings and/or paragraphs in the Specifications, Owner-Contractor 
Agreement, General Conditions or Supplementary General Conditions, state upon which parts or provisions the 
claim is based: 
 
 
  

6. Delay claims: 

 6.1  Date delay commenced:      
 6.2  Duration or expected duration of the delay, if known:      
 6.3  Apparent cause of the delay and part of critical path affected:  
 
 
  

 6.4  Expected impact of the delay and recommendations for minimizing such impact: 
 
 
  

7. Additional compensation.  Set forth in detail all additional compensation to which the Contractor 
believes it is entitled with respect to this claim: 
 
 
  

8. Instructions for Completing the Statement of Claim Form (“Instructions”).  The Instructions are 
incorporated in this Form. 

9. Truth of Claim.  By submitting this claim, the Contractor and its representative certify that after 
conscientious and thorough review and to the best of his or her knowledge and belief a) the Contractor has 
complied fully with the Instructions, b) the information in this State of Claim is accurate, c) the Contractor is 
entitled to recover the compensation in paragraph 7, and d) the Contractor has not knowingly presented a false 
or fraudulent claim.  The Contractor by its authorized representative must acknowledge this Statement of Claim 
before a notary public. 

     CONTRACTOR:        

     By:          

     Name and Title:        

     Date:       



 

 
STATEMENT OF CLAIM FORM & INSTRUCTIONS 
 SC-2 

CONTRACTOR'S ACKNOWLEDGMENT 
 
  
State of _______________________,  

County of ______________________, ss: 
 
 _____________________________ first being sworn, states that after conscientious and thorough 
review, the statements made in attached Statement of Claim Form are complete and true to the best of his or 
her knowledge and belief. 
 
       _________________________________________ 
        
 
 Sworn to before me a notary public by _________________________ on _______ __, 20__. 
 
       ________________________________________ 
         Notary Public 
 
 
 
 
WHEN COMPLETED, FORWARD A COPY OF THIS NOTICE AND STATEMENT OF CLAIM FORM TO THE 
OWNER AND DESIGN PROFESSIONAL. 



INSTRUCTIONS FOR COMPLETING THE STATEMENT OF CLAIM FORM 

 

 
STATEMENT OF CLAIM FORM & INSTRUCTIONS 
 SC-3 

 
1. Completing the Statement of Claim Form ("Claim Form") is a material term of the Contract.  The Claim Form 

tells the Owner and Design Professional that the Contractor is making a Claim and that they need to act 
promptly to mitigate the effects of the occurrence giving rise to the Claim.  The Claim Form also provides 
them with information so that they can mitigate such effects.  The Contractor acknowledges that 
constructive knowledge of the conditions giving rise to the Claim through job meetings, correspondence, site 
observations, etc. is inadequate notice, because knowledge of these conditions does not tell the Owner and 
Design Professional that the Contractor will be making a Claim and most often is incomplete. 

 
2. If the space provided in the Claim Form is insufficient, the Contractor, as necessary to provide complete and 

detailed information, must attach pages to the Claim Form with the required information.  
 
3. Paragraph 4.  The Contractor must state what it wants, i.e., time and/or compensation, and the reason why 

it is entitled to time and/or compensation. 
 
4. Paragraph 5.  The Contractor must identify the exact provisions of the Contract Documents it is relying on in 

making its Claim.  For example, if the Claim is for a change in the scope of the Contractor's Work, the 
Contractor must identify the specific provisions of the Specifications, and the Plan sheets and details that 
provide the basis for the scope change.   

 
5. Paragraph 6.   This paragraph applies to delay claims, including delays that the Contractor believes result in 

constructive acceleration.  The Contractor must identify the cause of the delay, party or parties responsible, 
and what the party did or did not do that caused the delay, i.e., specific work activities.  The Contractor 
acknowledges that general statements are not sufficient, and do not provide the Owner with sufficient 
information to exercise the remedies available to the Owner or to mitigate the effects of the delay.   

 
 For example, if the Contractor claims a slow response time on submittals caused a delay, the Contractor 

must identify the specific submittals, all relevant dates, and then show on the applicable schedule, by 
circling or highlighting, the activities immediately affected by the delays.  Also for example, if the Contractor 
claims it was delayed by another Contractor, the Contractor must identify the delaying Contractor, 
specifically what the delaying Contractor did or did not do that caused the delay, and then show the 
applicable schedule, by circling or highlighting, the activities immediately affected by the delays.  Further by 
example, if the Contractor seeks an extension of time for unusually severe weather, the Contractor must 
submit comparative weather data along with a record of the actual weather at the job site and job site 
conditions. 

 
6. Paragraph 6.4.  Time is of the essence under the Contract Documents.  If there is a delay, it is important to 

know what can be done to minimize the impact of the delay.  It therefore is important that the Contractor 
provide specific recommendations on how to do so. 

 
7. Paragraph 7.  The Contractor must provide a specific and detailed breakdown of the additional 

compensation it seeks to recover.  For future compensation, the Contractor shall provide its best estimate of 
such compensation. 

 
8. Paragraph 8 and Acknowledgment.  By submitting this Claim, the Contractor and its representative certify 

that after conscientious and thorough review and to the best of his or her knowledge and belief a) the 
Contractor has complied fully with the Instructions, b) the information in this Claim Form is accurate, c) the 
Contractor is entitled to recover the compensation in paragraph 7, and d) the Contractor has not knowingly 
presented a false or fraudulent claim.  The Contractor by its authorized representative must acknowledge 
this Statement of Claim before a notary public. 

 
End of Instructions 



 

CITY OF CANTON - CONTRACTOR’S PERSONAL PROPERTY TAX AFFIDAVIT   PTA-1 

 

CITY OF CANTON 
CONTRACTOR'S PERSONAL PROPERTY TAX AFFIDAVIT 

(O.R.C. § 5719.042) 

 
 
 
State of Ohio 
County of _________________, ss: 
 
_____________________________________, being first duly sworn, deposes and says that he is the 
                          (Name) 

 
___________________ of ___________________________________________  with offices located at  
 (Title)    (Contractor) 

 
_______________________________________________________________________, and as its duly 
    (Address of Contractor) 
 
authorized representative, states that effective this _____ day   of ___________________, 20___,  
 
__________________________________________________________________________________ 
(Name of Contractor) 

 
(  ) is charged with delinquent personal property taxes on the general list of personal property as 

set forth below: 
 
 County   Amount (includes total amount due, plus penalties and interest thereon) 
 
 Stark   $_____________________________ 
 
  
 
(  ) is not charged with delinquent personal property taxes on the general list of personal property in 

Stark County. 
 
       ___________________________________ 
 
       ___________________________________ 
                                  (Affiant) 

 
Sworn to and subscribed before me by the above-named affiant this _____ day of _______________, 20__. 
 
       ___________________________________ 
                  (Notary Public) 

 
       My commission expires 
        
       ____________________________, 20__ 
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3<?9 ,
Disadvantaged Business Enterprise Program

DBE Subcontractor Actual Participation Form

NAME OF SUBCONTRACTOR1 PROJECT NAME

ADDRESS CONTRACT NO.

TELEPHONE NO. EMAIL ADDRESS

PRIME CONTRACTOR NAME

Please use the space below to report any concerns regarding the above EPA-funded project (e.g., reason for
termination by prime contractor, late payment, etc.).

__________________________________________________________________________________________

__________________________________________________________________________________________

__________________________________________________________________________________________

__________________________________________________________________________________________

__________________________________________________________________________________________

CONTRACT
ITEM NO.

ITEM OF WORK OR DESCRIPTION OF SERVICES RECEIVED FROM THE
PRIME CONTRACTOR

ACTUAL AMOUNT
SUBCONTRACTOR

WAS PAID BY PRIME
CONTRACTOR

Subcontractor Signature Title/Date

1 Subcontractor is defined as a company, firm, joint venture, or individual who enters into an agreement
with a contractor to provide services pursuant to an EPA award of financial assistance.

This form is to be completed and submitted after the work has been completed. Submit completed forms to
Adrianne M. Callahan, Region 5 MBE/WBE Coordinator
USEPA, Acquisition and Assistance Branch
77 West Jackson Boulevard (MC-10J)
Chicago, IL 60604
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PROJEGT LABOR AGRHHMENT

FOR THE

CANTON WRF PHTSPHOROUS/TOTAL NITROGEN PROJECT

CONTRACT NO.26

ËNTEREÞ INTO BETWEËN

CITY OF CANTOI'J

AND

EAST CENTRAL OHIO BUILDING Ail¡Þ CONSTRUCTICIN

TRADES COUNCIL AFL.CIO

ANÞ

SIGNATORY LOCAL UNIONS

Ëffective
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ARTICLE I

INTËNT,qND DURATIÛN

Section 1. lntent And Duration. This Project Stabilization Agreement (the

"Agreement") is entered into between the City of Canton (collectively the "Owner"); the

East Central Ohio Building and Construction Trades Council, AFL-ClO ("ECOB &

CTC" or "Council"); and the Slgnatory Unions (the "Unions"), and applies exclusively

to the construction work within the scope of ihis Agreement to be performed on the

Canton Water Reclamation Facility, 3530 Central Avenue, SE, Canton, Ohio 44707

(Canton WRF Phosphorous/Total Nitrogen Project Contract No. 26) (the "Project").

The purpose of this Agreement is to promote efficiency in the construction of the

improvements and/or renovaiion involving the Project and to provide for the peaceful

settlement of any and all labor disputes and grievances withoui strikes or lockouts,

thereby promoiing the public interest in assuring the timely and economlcal completion

of the Project. This Agreement shall expire and be of no furlher force or effect upon the

completion of the Project.

Upon execution of this Agreement by all parties, all construction, remodeling

and renovation work covered by this Agreement on the Project shall be contracted

exclusively to Contraciors, of whatever tier, who agree to execute and be bound by

the terms of this Agreement. The Unions agree that Contractors may execute the

Agreement, or the Letter of Assent attaclred as Appendix l, for purposes of performing

such work. The Ou¡ner (or its permitted desìgnee) shall monitor compliance with this

Agreement by all contractors and subcontractors. For purposes of the Agreement, the

term "Contractor" shall be deemed to include all construction contractors and

subcontractors of whatever tier engaged in on-site construction and renovation work

on the Project. The Owner, the Unions and all signatory Contractors agree to abide by

the terms and conditions contained in the Agreement. This Agreement represents the

complete understanding of all parties, and no Contractor is or will be required to sign

any other agreement with a signatory union as a condition of performing work coming

within the scope of this Agreement. No practice, understanding or agreement between

a Contractor and a Union, which conflicts with any provisions in this Agreement, will be

binding on any other party Lrnless endorsed in writirrg by the Owner'

$ecti-qn ?, L,ilïitatlpn Qi Aqree$ent T¿Prqieqt, The Unions agree that this



Agreement will be made available to, and will fully apply to, any successful bidder for

work on the Project, without regard to whether that successful bidder performs work at

other sites on either a union or a non-union basis, and wíthout regard to whether

employees of such bidder are or are not members of any union. The Unions further

agree that this Agreement applies only to this Project, Nothing in this agreement is

intended to, or shall, interfere with, or negate, any existing contractual relationship or

collective bargaining agreement between the Union and any contractor or

subcontractor that may execute this Agreement.

ARTICLE II

PUBPOSE

$ection 1. Purpose. The parties to this Agreement understand and

acknowledge the fact that the timely construction of the Project is critical to the

enhancement of the image and economic development of ihe City of Canton. The

parties signatory to this Agreenrent accordingly pledge their compleie good faith and

trust to work towards an on-time completion of the Project.

Sccti_on 2. Time ls Of The Ëssence. The parties to this Agreement understand

and agree that time is of the essence for this Project. The parties understand and

agree that the Owner has a critical need for timely completion of ihe Project and that

timely completion of the Project is therefore vital. The parties understand and agree

that tirnely completion of the Project will require the use of substantial numbers of

employees from construction ancl supporting crafts possessing skills and qualifications

that are essential to the Project. The Unions pledge that they have members who are

competent, skilled, and qualìfíed to perform the required construction work. The

parties also understand that on-budget completion of the Project is most critical; it is

therefore essential that construction work on the Project be done in an efficient,

economical manner with optimum produciivity and with no delays. ln recognition of

those special needs of the Project, the Unions signatory hereto and their members

agree not to initiate, authorize, sanction, participate in or condone, or permit their

members to engage in, any strike, sympathy strike, jurisdictional strike, recognitional

strike, slowdown, sabotage, work to rule, sickout, sit down, picketing of any type

(including informational picketing), handbilling, boycott, interruption of work or any

clisruptive activity that interJeres with or interrupts in any way work on the Project or



other operations of the City of Canton. Contractors agree not to engage in any

lockouts.

ARTICLË III

BENEFITS OF THF AGREEMENT

Segtislr_1,. B_engfits Of lhe Aqreement. This Agreement is intended to foster

the achievement of a timely and on-budget completion of the Project by, among other

things;

(a) reducing and/or eliminating the tension and potential disagreements that

might otherwise exist between Union and non-union workers on the Project;

(b)avoiding the costly delays of strikes, sympaihy strikes, jurisdictional strikes,

slowdowns, walkouts, picketing, handbilling and any other disruptions or

interference with work, and promoting labor harmony and peace for the

duration of the Project;

(c) standardizing ternrs and conditions governing the enrployment of labor on

the Project;

(d) permitting flexibility in work scheduling and shift hours and times;

(e) achieving negotiated adjustments as to work rules and staffing requirements

from those which otherwise might obtain;

(f) providing comprehensive and standardized mechanistns for the settlement

of work disputes;

(g) ensuring a reliable source of skilled and experienced labor; ancj

(h)furihering public policy objectives, to the extent lawful, as to improved

employment opportunities for minorities, women and the economically

disadvantaged in the construction industry. Mindful of the economic

condìtion and unemploynrent rate in Stark County, the Owner anticipates

and expects that all construction workers and employees on this Project will

be residents of Stark County, ln view of the very technical and specialized

work that is inherent in the consiruction industry, all parties acknowledge

that this expectation by the Owner is a goal, not a mandate, To this end, all

Contractors working under this Agreement pledge that they will make a

good-faith effort to reach this goal expressed by the Owner.

ARTICLË IV

ã



SCOPE OF AGREËMENT

Section 1. The Work. This Agreement is specifically defined and limited to

onsite construction and renovation work required to construct the Project.

Section 2. Exclusions From Scope. ltems specifically excluded from the

scope of this Agreement, even if performed in connection with the Project, include the

following:

(a) Work of non-manual employees, including but not limited to,

superintendents, supervisors, staff engineers, inspectors, quality control

and quality assurance personnel, timekeepers, mail carriers, clerks,

office workers, including messengers, guards, safety personnel,

emergency medical and first aid technicians, and other professional,

engineerlng, ad m inistrative, su pervisory and m anagement em ployees.

Equipment and machinery owned or controlled and operated by the

Owner.

All off-site manufacture, fabrication or handling of materials, equipment

or machinery (except at dedicated lay-down or storage areas and except

as provided in Article lV, Section 10), and all deliveries of any type to and

from the Project site (except on-site pouring of concrete).

All employees of the Owner, ihe Construction Supervisor, design team or

any environmental, engineering or other consultant when such

employees do not perform labor coming within the scope of this

Agreement.

Any work performed on or near or leading to or onto the site of work on

the Project and undertaken by state, county, city or other governmental

bodies, or their contractors; or by public utilities or their contractors,

Off-site maintenance of leased equipment and on-site supervision of all

such maintenance work.

Work by employees of a manufacturer or vendor necessary to maintain

such manufaCturer'S or Vendor's Warranty or guarantee, or work

performed by supervisors or technicians employed by the manufacturer

or vendor to oversee the testing of equipment once installed to insure that

the equipment is fully operational.

(b)

(c)

(d)

(e)

(f)

(s)



(h) Laboratory work for specialty testing or ìnspections not ordinarily done by

the signatory local unions.

(i) All work done by employees of any State agency, authority or entity or

employees of any municipality or other public employer.

The Unions agree that there shall be no interlerence with or disruption of work, of those

contractors, employers, and employees exempted from coverage of this Agreement by

subparagraph (a) through (i) above.

Se-ctio.n 3-_Contract Award and -Consgnt to Agreement.

(a) The Owner, and/or Contractors, as appropriaie, have the absolute right

to award contracts or subcontracts on the Project notwithstanding the

existence or nonexistence of any agreements between such Contractor

and any Union party provided only that such Contractor is willing, ready

and able to execute and comply with this Agreement or a Letter of Assent

thereto, should such Contractor be awarded work covered by this

Agreement.

(b) All subcontractors of a Contractor, of whatever tier, who have been

awarded contracts of work covered by this Agreement, on or after the

effective date of this Agreement, shall also be required to accept and to

be bound by the terms and conditions of this Agreement, and shall

evidence their acceptance by the execution of this Agreement or a Letter

of Assent thereto, prior to the commencement of work. A copy of this

Agreement or Letter of Assent executed by each Contractor shall be

immediately provided to the Union upon execution.

Sec_tion 4. Stand:Alone ,Agrgelqg|1t. This Agreement is a stand-alone

Agreement. While this Agreement expressly does not incorporate any local area

collective bargaining agreemenis, such local area collective bargaining agreements may

be referenced for the limited purposes as hereinafter set forth in this Agreement.

However, to the extent, íf any, that any provisions of this Agreement conflict with any

provision of a local area collective bargaining agreement, the provisions of this

Agreement shall control, except for all work performed under the NTL Articles of

Agreement, the National Stack/Chirnney Agreement, the National Cooling Tower

Agreement, all insirument calibration work ancl loop clrecking shall be performed under the



terms of the UAJIBEW Joint National Agreement for lnstrument and Control Systems

Technicians, and the National Agreement of the lnternational Union of Elevator

Constructors, with the exception of Articles Vll, Vlll and X of this Agreement, which shall

apply to such work.

SeEtjon 5. Craft Jurisdiction. This Agreement shall recognize the traditional

craft jurisdictions of the signatory unions. Any and all jurisdictional disputes shall be

settled in accordance with Article Vlll below. While this Agreement is a stand-alone

Agreement, the Agreement will uiilize the local area collective bargaining agreements

of signatory locals as a reference to define the signatory local unions'craft jurisdiction,

Again, jurisdictional disputes shall be settled in accordance with Article Vlll.

Section 6. Subco_ntrqq_ting. The Owner agrees that neither it nor any of its
contractors or subcontractors will subcontract any work covered by this Agreement to

be done on the Project except to a person, firm or corporation who is or agrees to

become party to this Agreement. Any contractor or subcontractor working on ihe

Project shall, as a condition to working on said Project, become signatory to and

perform all work under the terms of this Agreement. Contractors who are signatory to

local collective bargaining agreements shall be bound by the terms of their respective

local collective bargaining agreements on subcontracting to the extent such terms are

consistent with Article lV, Section 2 of this Agreement. Disputes concerning

compliance with such local subcontracting provisions for this Project shall be subject

to all of the dispute resolution provisions of this Agreement.

Seqtjqn _7. gecuritV. AII employees covered by this Agreement in tlre employ

of the Contractors shall remain members in the applicable signaiory Union during the

ierm of this Agreement, and all workers hereinafter employed by the Contractors shall

become members of the applicable signatory Union seven (7) days after the daie of

their employment ancl shall remain members of the Union during the term of this

Agreement. (This clause shall be applied to the extent permitted by law). A
Contractor shall not discharge any employee for non-nrembership in the Union if: (a)

he has reasonable grounds for believing that such membership was not available to

the employee on the same terms and conditions generally applicable to other

members, or (b) he has reasonable grounds for believing that membership was

denied or terminatecl for reasons other than ihe failure of the employee to tender the



period¡c dues and initiation fee uniformly required as a condition of acquiring or

retaining membership.

$ection 8". l=iability. lt is understood that the liability of the Contractor and the

liabllity of the separate Unions under ihis Agreement shall be several and not joint.

The Unions agree that this Agreement does not have the effect of creating any joint

employer siatus between or among the Owner, Construction Supervisor and/or any

Contractor, and neither the Owner nor Construction Supervisor shall assume any

liabilities of the Contractors.

Segtion 9. l$þqtenerlt q,[, Affeelnent. As areas of covered work on the Project

are accepted by the Owner, this Agreement shall have no further force or effect on

such areas except where the Contractor is directed by the Owner to engage in repairs

or punch list modifications.

Section :!0. Miscella_neous. Notwithstanding any other provision of this

Agreement, this Agreement applies and is limited to the recognized and accepted

historical definition of demolition and new construction work under the direction of and

performed by the contractor(s), of whatever tier who have contracts awarded for such

work on the project. Such work shall include site preparation work and dedicated off-site

work except for the contractors and subcontractors specifically excluded in the

agreenrent. Any off-site prefabrication of any building materials, systems and/or

components traditionally performed on site shall be performed by the appropriate craft

signatory to this agreement and approved by the owner.

ARTICLË V

TABORIMANAGE M Ë NT GOOP ËRATION

JOINT ADMINISTRATIVË ÇOMMITTËE

Section_-! The parties to this Agreement shall establish a Project Joint

Adminisirative Comnrittee ("Committee"). This Committee will be a two-person committee

comprised of one member each appointed by the Owner (or its designee) and the

Unions, with an alternate appointee Union member available to replace the regular

appointee when a problem or grievance concerns the regular appointee's Union. Each

member of the Committee shall designate an alternate who shall serve in the absence of

the member for any purpose contemplated by this Agreement'

$ection 2, The Committee shall meet at least quarterly, or more often if special



circumstances warrant, to discuss the administration of the Agreement, the progress

of the Project, labor/management problems that may arise, and any other relevant

matters. Any need for interpretation which might arise from the application of the terms

and conditions of the Agreement shall be referred directly to the Committee for

resolution.

ARTICLE VI

UNION RECOGNITION AND EMPLOYMENÏ

Section 1. PLqlüre Besqq[itioJì. Each Contractor and subcontractor

recognizes the Unions as the sole and exclusive bargaining representatives of all craft

and trade employees within their respective jurisdictions working on lhe Project under

the Agreement.

Section ?. eontractor's Riqht of Selection. Each Contractor shall have the

right to determine the competency of all employees, the number of employees

required and shall have the sole responsibility for selecting employees to be laid off. To

the extent any training or vendor education is required to fill any position, said training

shall be undertaken at no cost or expense to Owner.

Se¡1lr¡n 3, Unlqn-ReferIal. For local Unions having a job referral system, each

Contractor agrees to comply with such system, and ihe referral systenr shall be used

exclusively by such Contractor, except as modified by this Article. Such job referral

system will be operated in a non-discriminatory manner and in full compliance with

Federal, state, and local laws and regulations requiring equal employment

opportunities and nondiscrimination, and referrals shall not be affected in any way by

the rules, regulations, bylaws, constitutional provisions or an5r e¡¡"t aspects or

obligations of union membership, policies or requirements. The Union shall ittdemnify

and hold each Contractor harmless with respect to any claim arising out of how the

Union operates and administers its referral system. All hiring procedures, including

related practices affecting apprenticeship and training, will be operated so as to

facilitate the ability of the contractors to meet any and all equal employment

opportunity/affirnrative action obligations. The Contractor may reject arry referral atrd

request another, different referral, provided, however, the Contractor shall furnish,

upon request from the Union, a written explanation for the rejection'

Section 4. Laqk of Jqþ_ Re*ferfal $ystgm. ln the event that a signatory Local

10



Union does not have a job referral system as set forth in Section 3 above, the

Contractor shall give the Union a forty-eight (48) hour opporlunity to refer applicants.

The Contracior shall notify the Union of employees hired from any source other than

referral by the Union.

Section 5. Unavailabilitv of Union BÊferrals. ln the event thai local Unions

are unable to fill any requisitions for qualifìed employees within forty-eight hours (48)

after such requisition is made by the Contractor (Saturdays, Sundays, and Holidays

excepted), the Contractor may employ applicants from any other available source.

The Contractor shall inform the Union of the name, address and telephone number of

any applicants hired from other sources and refer the applicant for the Local Union for

dispatch to the Project.

Section 0. Union FeslEffortS, The Local Unions will exert their utmost efforts

to recruit sufficient numbers of skilled craft workers to fulfill the manpower requirements

of each Contractor, including calls to local unions in other geographic areas when its

referral lists have been exhausted. The parties to this Agreement support the

development of increased numbers of skilled construction workers from the residents

of the area of the Project. Toward that end, the Unions agree to encourage the referral

and utilization, to the extent permiited by law and the hiring hall procedures, of qualified

residents as journeymen, apprentices and trainees on the Project.

cn,çuurE., qål;;lî,äf nnqcro, nu-

Section'1. This Agreement is intended to provide close cooperation between

management and labor. Each of the Unions will assign a representative to this Project for

the purpose of completing the construction of the Project economically, efficiently,

continuously, and without interruptions, delays, or work stoppages'

$eqti-o¡ ?, The Contractors, Unions, and the employees, collectively and

individually, realize the importance to all parties to maintain continuous and uninterrupted

performance of the work of the Project, and agree to resolve disputes in accordance with

the grievance-arbitration provisions set forth in this Article'

Seqtiqn Q. Any question or dispute arising out of and during the term of this

Agreement (other than tracle jurisdictional disputes) shall be considered a grievance and

subject to resolution under the following procedures:

tt



(a)

Stgp 1. (a) When any employee subject to the provisions of

this Agreement feels he or she is aggrieved by a violation of

this Agreement, he or she, through his or her local union

business representative or job steward, shall, within five (5)

working days after the occurrence of the violation, give noiice

to the work-site representative of the involved Contractor

stating the provision(s) alleged to have been violated, The

business representative of the local union or the job steward

and the work-site representative of the involved Contractor

shall meet and endeavor to adjust the matter within three (3)

working days after timely notice has been given. The

representative of the Contractor shall keep the meeting

minutes and shall respond to the Union representative in

writing at the conclusion of the meeting but not later than

twenty-four (24) hours thereafter. lf they fail to resolve the

matter within the prescribed period, the Local Union may,

within forty-eight (48) hours thereafter, pursue Step 2 of the

Grievance Procedure, provided the grievance is reduced to

writing, setting forth the relevant information concerning the

alleged grievance, including a shorl description hereof, the date

on which the grievaRce occurred, and ihe provisions of the

Agreement alleged to have been violated.

Shoulcl the Local Union(s) or the Project Contractor or any Contracior

have a dispute with the other party and íf, after conferring, a settlement

is not reached within three (3) working days, the dispute may be

reduced to writing and proceed to Step 2 in the same manner as

outlined herein for the adjustment of an employee complaint'

gtep- ?, The lnternational Union Representative and ihe

involved contractor shall meet within seven (7) working days

of the referral of a dispute to this second step to arrive at a

satisfactory settlement thereof. Meeting minutes shall be kept

by the contractor. lf the parties fail to reach an agreement, the

12



dispute may be appealed by the Union, in writing, in

accordance with the provisions of Step 3.

Step 3. (a) lf the grievance has been submitted but not

adjusted under Step 2, either party may request in writing,

within seven (7) calendar days thereafter, that the grievance

be submitted to an Arbitrator mutually agreed upon by them.

The Contractor and the involved Union shall attempt mutually

to select an arbitrator, but if they are unable to do so, they

shall request the Federal Mediation and Conciliation Services

(FMCS) to provide them with a list of arbitrators from which

the Arbitrator shall be selected. The rules of FMCS shall

govern the conduct of the arbitration hearing. The decision of

the Arbitrator shall be final and binding on all parties. The fee

and expenses of such Arbitration shall be borne equally be

the Contractor and the involved Local Union(s).

Sectiqn 4. Failure of the grieving party to adhere to the time limits established

herein shall render the grievance null and void. Failure of the Contractor to adhere to the

time limits established herein shall result in the grievance being sustained. The time

limits established herein may be extended only by written consent of the pafties involved

at ihe particular step where the extension is agreed upon. The Arbitrator shall have the

authority to make decisions only on issues presented to him or her, and he or she shall

not have authority to change, amend, add to or detract from any of the provisions of this

Agreenrent.

S_ect'l_on 5. The Owner shall be notified of all actions at Steps 2 and 3 and shall,

upon their request, be permitted to participate in all proceedings at these steps'

ARTICTE VIII

J U RrSprcïoNAL p l_s PUTE9

geç_ti-o_n 1.The assignment of work will be ihe responsibility of the Contractor

per{orming the work involved and such work assigrrments will be in accordance with

decisions issuecl uncler the Plan for the Settlement of Jurisdictional Dispuies in the
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Construction lndustry (the "Plan"), or any successor Plan, adopted by the National

Building and Construction Trades Depariment.

Section 2. All jurisdictional disputes on this Project, between or among Building

and Construction Trades Unions and ernployers, parties to this Agreement, shall be

settled and adjusted according to the present PIan established by the Building and

Construction Trades Department or any other plan or method of procedure that may be

adopted in the future by the Building and Construction Trades Department. Decisions

rendered shall be final, binding and conclusive on the Contractors and Unions parties to

this Agreement.

Section 3, All jurisdictional disputes shall be resolved without the occurrence of

any strike, work stoppage, or slow-down of any nature, and the Contractor's assignment

shall be adhered to until the dispute is resolved. lndividuals violating this section shall be

subject to immediate discharge.

geçtiqn 4, Each Contractor will conduct a pre job conference with the appropriate

Council prior to commencing work. The Owner will be advised in advance of all such

conferences and may participate if they wislt'

ARTICLF IX

MANAEËM ËNT'S*RlGHTS

S"Sctiqn_ 1. ËXçlusive Owner : lVgr_Ktorce. Except as otherwise provided in

this Agreement, the Owner (or its designee) and the Contractors retain the authority for

tlre management of their operations and workforces.

Section 2. Matgrials, Dqsign, Machinery, -ËqUiBment. There shall be no

limitation or restriction by a signatory Union upon a Contractor's choice of materials or

design, nor, regardless of source or location, upon the full use and utilization of

equipment, machinery packaging, pre-cast, pre-fabricated, pre-finish, or pre-

assembled materials, tools or other labor saving devices. The on-site insiallation or

application of all items shall be perlormed by the craft having jurisdlciion of such work;

providecl, however, that installation of specialty items may be performed kry employees

employed under this Agreement who may be directed by other personnel in a

supervisory role, in circumstances requiring special knowledge of the particular iiems.

section ?. Nqw_ Tecbnology, Ë-qqipment. The use of new technology,

equipment, machinery, tools and/or labor saving devices and methods of performir"rg

14



work may be initiated by any Contractor from time to time during the Project. The Union

agrees that it will not in any way restrict the implementation of such new devices or

work methods.

Sectiqn 4, Disputes. lf there is any disagreement between any Contractor and

the Union concerning the manner or implementation of such device or method of

work, the implementation shall proceed as directed by the Contractor, and the Union

shall have the right to grieve and/or arbitrate the dispute as set forth in Article Vll of

this Agreement.

ARTICTE X

wÖRK SToPPAGEg

Serc_tiqn 1. No Strikes or Work Disruptigns. There shall be no strike,

sympathy strike, jurisdictional strike, recognitional strike, slowdown, sabotage, work to

rule, síckout, sii down, picketing of any type (including informational picketing),

handbilling, boycott, interruption of work or any disruptive activity that interferes with

or interrupts ín any way work on the Project, The applicable local union shall not

sanction, aid or abet, encourage or continue any work stoppage, strike, picketing or

other disruptive activity which violates this Article and shall undertake all reasonable

means to prevent or to terminate any such activity, No employee shall engage in

activity which violates this Article. Any employee who participates in or encourages

any activity which violates this Article shall be subject to disciplinary action, including

discharge, and if justifiably discharged for the above reasons, shall not be eligible for

rehire on the same project for a períod of not less than ninety (90) days. Further, if

the Local Union is unable to provide qualified replacements for those employees who

are in violation of this Article by the beginning of the next slrift, the Employer is free to

hire from any source.

Section *2. Uniqn Resp?nsibiljties. The Local Union shall not be liable for acts

of employees for which it has no responsibility. The principal officers of the Local

Union will immediately instruct, order and use their best efforts to cause the members

of the Local Union they represent to cease any violations of this Article' lf it complies

with this obligation, the Local Union shall not be responsible for unauthorized acts of

employees it rePresents.

ARTICLF XI
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WAGËS AND BENËF¡TS

Section 1. Waqes. All employees covered by this Agreement shall be classified

in accordance with work per-formed and paid 100% of the wages and 100% of the

benefits as established in the respective Craft's Collective Bargaining Agreement and

any subsequent modifications ihereto. The Contractor, upon request, shall provide the

Unions and Owner with substantiation that wages and benefits are being paid on the

Project. The Unions shall provide the Owner, and any Contractor or subcontractor

that is party to this Agreement, with wage, fringe benefit and dues reporting forms.

$ection 2. Payryreü_orl Fenefits/ContriÞqLions. Each Contractor will also pay

all required contributions in the amounts required by Section 1 of this Article to the

established employee benefit funds that accrue to the direct benefii of the employees

(such as pension and annuity, health and welfare, vacation, apprenticeship, training

funds). With respect to contributions required in this Section to Ëmployer-Union jointly

trusted funds, the Contractor adopts and agrees to be bound by the written terms of

the legally established trust agreement specifying the detailed basis on which

payments are to be made into, and benefits paid out of, sutch Trust Funds, The

Contractor authorizes the parties to such Trust Funds to appoint Trusiees and

successor Trustees to administer the Trust Funds and hereby ratifies and accepts the

Trustees so appointed as if made by Contractor.

_Seqti-on-9, Nen-Ålffifiated l-aþpf fuganiZetiqns. The Contractor shall deduct

from each employee's wages all uniform dues and working assessments set forth in

the Ëmployee's Local Collective Bargaining Agreement. If a labor organization is not

affiliated with the Council, and supplies its members or referrals for work on the

Project, such labor organization shall pay to the Council the dues and assessments it

would owe the Council if affiliated, for all periods during which the labor organization

has members or referrals working on the Project. Any disputes under this paragraph

shall be resolved exclusively between the labor organization and the Council by using

the grievance procedure appeanng in Article Vll, as provided herein. All grievances

shall be reduced to writing within thirty (30) days of the date on which the aggrieved

party discovered the dispute. The grievance shall be initiated at Article Vll, Section 3,

Step 3

ARTICLË XII

to



LOCAL UNION NEGOTIATIONS DURING

THE LENDËNGY OF THE AGREEME,NT

Section 1, All parties to this Agreement understand and acknowledge that some

crafts who will be working on the Project are covered by local collective bargaining

agreements that will expire prior to the projected completion of the Project. All parties

understand and agree that irrespective of wheiher such local collective bargaining

agreement negotiations are successful or unsuccessful, there shall be no strike,

sympathy strike, jurisdictional strike, recognitional strike, slowdown, sabotage, work to

rule, sickout, sit down, picketing of any type (including informational picketing),

handbilling, boycott, interruption of work or any disruptive activity that interferes with or

interrupts in any way work on the Project by any Union involved in such local

negotiations, or by any of its members, nor shall there be any lockout by a Contractor on

the Project affecting such union or its members during the course of such negotiations.

lrrespective of ihe status of any such local colleciive bargaining agreement

negotiations, the affected Union and all of its members will observe and fully comply with

the provisions of this Agreement. Should any Local Union fail or refuse to provide and/or

refer qualified employees for work on the Project during an economic strike, any affected

Contractor shall be permitted to utilize the procedures appearing in Article Vl, Section 5

of this Agreement,

ggcliqn_?. VilaEe/Benefit !ncrcaEes. Should a craft covered by this Agt'eement

negotiate an increase in wages or an increase in benefits with any Contractor to

become effective cluring the term of the Project, those wage and/or benefit increases

shall be paid by the affected Contractor, as of the effectir¡e date of those increases, to

those employees in that craft performing work covered by this Agreement.

Hou*s or wunx. åTllrlfrllrnrrrs n*B uo.,onv

Section l.JVork Ðay ?nd Werrk lVeek. Except as provided in Section 4, the

first shift shall consist of eight (B) or ten (10) hours per day between the hours of 6:00

a.m. and 5:30 p.m., plus one-half (1/2) hour unpaid for lunch, approximately mid-way

through the shift. Fofiy (aO) hours per week shall constitute a regular week's work,

whether consisting of five (5) eight (S) eight hours days, or four (4) ten (10) hour days.

The work week will start on Monday ancl conclude on Sunday. A uniform starting time

II



will be established for all crafts on each project or segment of the work. Nothing herein

shall be construed as guaranteeing any employee eight (B) or ten (10) hours per day or

forty (40) hours per week. The Union(s) shall be informed of the work starting iime set

by the contractor at the pre job conference which may be changed thereafter upon

three (3) days'notice to the Union(s) and the employees. A second shift, if used, shall

consist of eight hours between 3:00 p.m, and 1:00 a,m.; a third shift, if used, shall

begin between 10:00 p.m. and 1:00 a.m. For purposes of Section 3, the third shift shall

be considered as part of the prior day's work.

Seçtiorl2. $t¡lrling Til.lles. Employees shall be at their place cf work at the

starting time and shall remain at their place of work (as designated by the Contractor)

performing their assigned functions until quitting time, which is defined as the

scheduled end of the shift. The parties reaffirm their policy of a fair day's work for a fair

day's wage. There shall be no pay for time not worked unless the employee is

otherwise engaged at the direction of the Contractor,

Sgc-tioJt 3, Oveftime. Overtime shall be defined as all hours worked in excess

of forty (40) hours in a work week or, for B hour shifts, in excess of eight (B) hours per

day; or for 10 (ten) hour shifts for work in excess of 10 hours per day; such work and

work performed on Saturdays shall be paid at one and one-half times the straight time

rate of pay. However, in scheduled four (4) day/ten hour shift work weeks, Friday may

be scheduled as a "makeup" day at straight time to make up for a day lost (Monday

througlr Thursclay) du¡e to inclement weather. ln addition, if a "make-up" day is

scheduled, all employees directed to work on such day will be guaranteed a minimum

of four (4) hours v;ork or pay. ln any week in which employees on the Project are

scheduled on four/ten lrour shifts, an employee whose first day of work on the Project

begins on Wednesday or later day of the schedule shall be paid, during the first week

of his employment only, time-and-one-half for all hours worked in excess of eight in a

clay or each day he works during said week. Work on Sundays and holidays shall be

at double tirne. There shall be no restriction on any contractor's scheduling of

overtime or the non-cliscriminatory designation of employees who will work' The

contractor shall have the right to schedule work so as to minimize overtime. There

shall be no pyramiding of o.¡ertime pay under any circumstances.

Gection 4. Shifts.
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(a) Shift work may be performed at the option of the Contractor(s) upon three

(3) days' prior notice to the Union and shall continue for a period of not less

than five (5) working days. Saturdays and Sundays, if worked, may be used

for establishing the five (5) day minimum work shift. lf two shifts are worked,

each shall consist of eight (B) hours of continuous work exclusive of a one--

hall (%) hour non*paid lunch period. Any third shift shall consist of seven (7)

hours of continuous work exclusive of one-half (%) hour non-paid lunch

period for eight (B) hours pay. A premium of $.25 per hour shall be paid for

work on the second shift and $,50 per hour for work on the third shift.

(b) The Contractor may establish a work week of four (4) consecutive ten (10)

hour work days (exclusive of one-half (%) hour unpaid lunch, approximately

midway through the shift) between Monday through Thursday.

fuction 5. Minimum Pay. An employee who reports for work at the regular

starting time and for whom no work is provided shall receive pay equivalent to two (2)

hours at the applicable hourly rate, provided the employee at the employer's

discretion remains available for work. Any employee who reports for work and for

whom work is provided shall be paid for actual time worked but not less than two (2)

hours. lt will not be a violaiion of this agreemeni when the employer considers it

necessary to shut down io avoid the possible loss of human life, becar¡se of an

emergency situation that could endanger the life and safety of an employee. ln such

cases, employees will be compensated only for the actual time worked. ln the case of

a situation described above where the employer requests employees to remain

available for work, the employees will be compensation for- such time, lf a project is

shut down because of weather, employees, who report for work, shall be paid actual

time workecl but not less than iwo (2) hours. Procedures for prior notification of work

cancellation shall be determined at the pre-job conference. The provisions of this

section are not applicable where the employee voluntarily quits or lays off.

geqtíqD 6. Hqlidav,q. Holidays shall be New Year's Day, Good Friday,

Mernorial Day, lndependence Day, Labor Day, Veteran's Day, Thanksgiving Day, the

Day after Thanksgiving Day, and Christmas Day. A holiday falling on Saturday shall

be observed on the preceding Friday. A holiday falling on Sunday shall be observed

on the following MondaY.
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Section 7. Meal Period. The Contractor will schedule a meal period of not more

than one-half hour duration at the work location at approximately the mid-point of the

scheduled work shift (4 hours in a five day work week, 5 hours in a four-day work

week), consistent with Section 1; provided, however, that the Contractor may, for

efficiency of the operation, establish a schedule which coordinates the meal periods of

two or more crafts. lf an employee is required to work through his meal period, he shall

be compensated for the time worked at the applicable overtime rate and the employee

shall, when work permits, eat his lunch "on the fly".

SectiotlS. No Olqaniz-qd Wgrk Breaks. There will be one (1)break during the

first four (4) hours of a shift which shall be taken at the employee's work station.

lndividual nonalcoholic beverage containers will be permitted at the employee's work

station.

Section 9. Helmets to Hardhats'

(a) The Employers and the Uníons recognize a desire to facilitate the entry into

the building and construction trades of veterans who are interested in

careers innthe building and construction industry. The Employers and

Unions agree to utilize the services of the Center for Military Recruitment,

Assessment and Veterans Employment (hereinafter "Center") and the

Center's "Helmets to Hardhats" program to serve as a resource for

preliminary orientation, assessment of construction aptitude, referral to

apprenticeship programs or hiring halls, counseling and mentoring, st-tpport

network, employmeni opporlunities and other needs as identified by the

^^-+i^^pdl L¡ut'

(b) The Uniorrs and Employers agree to coordinate with the Center to create

and maintain an integrated database of veterans interested in working otr

this Project and of apprenticeship and employment opportunities for this

project. To the extent permitted by law, the Unions will give credit to such

veterans for bona fide, provable past experience'

ARTICLË XIV

APPRENTICES-

SpctiAn 1. l{eed Fqf. The parties recognize the need to maintain continuing

support of programs designecJ to develop aclequate numbers of competent workers in



the construction industry. The Contractor(s) will accordingly employ apprentices in

their respective crafts to perform work on the Projeci within the apprentice's

capabilities.

Section 2. Ratiqq, The Union agrees to cooperate with the Contractor in

furnishing qualified apprentices as requested and if available. Apprentices shall

perform the work of their craft in accordance with the ratios and terms in their governing

collective bargaining agreements. To the extent requested by Owner, the

Contractor(s) may use the maximum number of apprentices permitted by local

collective bargaining agreements.

,*uo ^ffi',iåJ"i"n,,,,
Sectlon 1. Drug and Alcohol Polic_y. All parlies understand and agree that a

drug and alcohol policy, approved by the Council, will be in force for all work performed

under the Agreement. The drug and alcohol policy will prohibit the use, sale, transfer,

purchase and/or possession of a controlled substance, alcohol and/or firearms while on

the Project's premises and will require testing of employees. The drug and alcohol

policy, attached hereto as Appendix 2, is incorporaied into and made part of this

Agreement and is implemented for all Contractors and employees working on the Project'

ARTICTE XVI

trQ l!: Þ I I LRI M tl{AT I Q hl

Ðçctiqn l. Policy. lt is the continuing policy of the Owner, the Contractors and

the Unions that the provisions of this Agreement shall be applied without

cJisclmination because of age, race, sex, color, religion, creed, national origin, sexual

orientation or any other basis prohitrited by applicable law'

* o¿c + *dT'lll5#îc ne * v, E¡,
.S_eçliqn -1, The parties agree that this Agreement constitutes the sole and

complete agreement between tl-rem governing the rates of pay and working conditions

of the construction employees working on the Project. This Agreement settles all

demands and issues on the matters subject to collective bargainirrg and that it shall not

be modified or supplementecl in any vvay except by written agreement executed by the

Owner and all Parties.
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ARTICLE XVIII

SFPARABILITY AND SAVING$ CLAUSE

Section 1. lntent of Parties. lf any article or section of this Agreement shall be

held invalid by law or by a tribunal of competent jurisdiction, or if compliance with or

enforcement of any article should be restrained pending a final determination as to its

validity, the remainder of this Agreement shall not be affected and shall remain in full

force and effect, ln the event that any article or section is held invalid, the parties hereto

shall, upon the request of the Unions, enter into collective bargaining negoiiations for

the purpose of arriving at a mutually satisfactory replacement for such article during the

period of invalidity or restraint. lf the Owner and ihe Council cannot agree on a

mutually satisfactory replacement, either pariy shall be permitted to submit its denrand

to formal interest arbitration.

Section 2. Force of Agreement. The parties recognize the right of the Owner

to withdraw, at its absolute discretion, the utilization of this Agreement as part of any

bid specification should a court of competent jurisdiction issue any order which could

result, temporarily or permanently, in delay of the bidding, awarding, and/or

construction work on the Project. Notwithstanding such an action by the Owner, or

such court order, the parties agree that the Agreement shall remain in full force and

effect on the Project, to the maximum extent legally possible. lt is hereby agreed that

this Agreement covers all of the signatory local unions listed below'

$eçtiqn g. Þelegat!on. The Owner, in its sole and absolute discretion has the

right to delegate its duties hereunder to a representative and/or designee who may be

either an empioyee of Owner or a ihircj party with whor¡t Owner has coniracted for

contractor services.
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,APPENDIX 1

LETTER OF ASSËNT TP THE PROJECT LABOR AGßEEMENT

FOR It-lE CAhITON_ WRF PHOSPHOROUS|TOTAL NITROGEN PROJEGT
CONTRACT NQ. 2ç

Pursuant to Article l, Section 1 of the Project Labor Agreement {the "Agreement")
for the Canton WRF Fhosphorous/Total Nitrogen Project Contract l{o. 26, the
undersigned party hereby ãgrees that it will comply with and be bound by all of the
terms añd conditions of the Agreement and agrees to all approved amendments or
revisions thereto.

This Letter of Assent shall ONLY apply to the above-referenced Project and shall
remain in effect for the duration of the above-referenced Project, after which this
understanding will automatically terminate without further notice'

For the e ontractor (or Subeontractor of whatever tier):

N ame of Contractor/$u bcontractor:

Name and Signattlre of Authorized Person:

(Print Name)

f r lue,

($ignature)

(Phone #)

(Date)
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APPEN.ÞIX 2

EMPLOYEE DRUG AND ALCOHOL TFSTINq PQLIQY

SPECIFIÇATIQN

The Owner is committed to providing a safe workplace for the workers assigned

the Project, promoiínS high standards of employment health, and fostering productivity

that satísfies its quality expectations. Consistent with the intent and spirit of this

commitment, the Owner and ECOB & CTC have established a substance abuse

testing specification for the Project with ihe goal of maintaining a work environment

that is free from the effects of the use of illegal drugs at-rd alcohol. The Owner will

implement the terms of this policy.

This specification is not intended as a substitute for the Contractors' complete

written substance abuse policy. Normally, such policies include other inrportant

features, including, but not limited to, an employee education and awareness

Program, a supervisor training program and an employee assistance program.

The policy for this Project requires that any construction employee entering the

project site will comply with the substance abuse testing requtrenrents as outlined in

this section. The Owner reserves the right to amend this specification upon written

notice to the Contractor and the Unions on the Project, The parlies to this agreement

shall recognize the Drug Free Work Site Program as implemented through

participating Unions and/or Contractors as administered by the contractor, or for

contractors who are not signatory to agreements with signatory untons belonging to

ECOB & CTC, and their core employees, an equivalent program that meets the

specifications, contractuai requirements, and testing requirements as set forth in this

Appendix 1,

CONTRACTUAL REQU I REMENTS

All Contractors must have and enforce a written Substance Abuse Program

incorporating the testing requirements, term, ancl conditions set forth in this

specification. This specification is applicable to all employees' current and

prospective, in order to be eligible to perform work at the Project' The Contractors

must comply with the specification' Supplies, vendors, and visitors are subject to

confirnration of their abstinence fronr the possession or use of substances indicated in

this specification. A copy of each contractor's substance abuse program nrust be
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submitted io the Owner for approval prior to commencement of any work on the Project

site.

The substance abuse program must apply to all employees working on the

Project and subcontractors' of any of tier working on the Project site. This includes

workets, new hires, replacement workers, and supervisory personnel. No employee or

prospective employee of a Contractor shall be permiited to work on the Project siie

unless such employee has submitted to testing by this specification and unless the

resulis of such testing are negative as hereinafter defined. The Contractor must

provide the Owner with a Monthly Summary Report of the Substance Abuse Program

compliance.

All Contractors must train their respective employees in methods that will allow

them to recognize substance abusers. Supervisory Employees of the Owner or its

subcontractor shall be trained to take action, and to confront a substance abuser in a

manner consistent with generally accepted safety-iraining procedures.

The cost of implementing ihe Substance Abuse program shall be borne by each

respective Contractor affected by this specificatiotr'

Suppliers, vendors, and visitors must become signatory to the terms of this

specification and their abstinence from subsiance âbuse, and their continued

avoiclance of violations of the specification at the project site. Furthermore, in the

event of an incident and/or accident occurrences involvirrg suppliers, vendors, and/or

visitors, the sanre agrees to submit to the substance abuse testing when requested.

Refusal to comply would be grounds to have the supplier, vendor, or visitor

permanently barred from the Project site by regr:lators'

TEST!NG REQUIREMENTS

The Project requires:

* Post-offer/Pre-engagement drug and alcohol testing.

* -lesting for reasonable suspicion of illegal drug use or alcohol use'

, post accident and post inciderrt drug and alcohol testing upon

reasonable susPicion.

* Drug testing following discovery of illegal or unauthorized drugs or

paraphernalia as creating reasonable suspicion'

All Prime Contractors must per-form post-offer/pre-engagement, and post
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accident/incident testing upon reasonable suspicion, as follows:

a. All drug testing must be conducted by a National lnstitute of Drug Abuse (NIDA)

ceriified laboratory with test results interpreted by a licensed medical review

officer (MRO).

b, The initial screen tests for alcohol shall be performed by using either a saliva test

or breathalyzer test comparable to the type used by state or local law

enforcement officials. Furthermore, alcohol confirmaiory tests shall be performed

by using either blood alcohol test or a Breathalyzer test comparable to the type

used by state or local law enforcement officials'

c. Evidence of the negative test results of individual employees required by this

specification shall be furnished to the Owner prior to the commencement of

work by ihe individual employee and promptly after performance of any

subsequent testing required by this specification. Acceptable negative test

result format,

ø A certificate signed by the testing laboratory, setting forth the nature and

results of performed; or

" An identification card signed by the respective Prime Contractor and issued

to the individual employee, setiing forth as reported on a certificate issued

by the testing laboratory. The name of the testing laboratory shall also

appear on the identification card; provided the affected employee

authorizes the issuance of such identification card,

COMPLIANCE PROCEDURE

The Owner reserves the right to audit any substance abuse program required

by tlris specification to verify compliance results within twenty-four Qa) hours of

notification of the intent to auclit. The Owner shall have free right of access to all

relevant records of the prime Contractor and their subcontractors and supplies for this

purpose, provided such record disclosures are within the scope of the Staies

guidelines pertaining to confidentiality of employee records.

The Contractor's pre-engagement employees who receive a positive test result

shall immediately leave the Project Site. Transportation of enrployees receiving the

positive test result is the direct responsibility of the employing Prime Contractor,

including employees of its subcontractors. Furthermore, pre-engagement employees
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receiving a positive test shall not be permitted to return to the Project Siie earlier than

90 days fronl the date of the positive test. At this time the employee may begin the

process outlined by this specification again.

pEFl N lTlo N s/ co N Fl DENTIALITYIRU LES- DISCI PLANARY ACTI O NS-

GRIEVANCE PROCEDUBES

1. DEFINITIONS:

(a)CompanlPfe¡niSçg - the term "Company Premises" as used in this policy

includes all property, facilities, land, building, structures, automobiles, trucks

and other vehicles owned, leased or used by the Contractor on the Project.

Construction job sites for which the Contractor has responsibility are

included.

(b) Prohibited ltems & Substances - Prohibited substances include illegal drugs

(including controlled substances, look alike drugs and designer drugs,

alcoholic beverages, and drug paraphernalia in the possession of or being

used by an employee on the job.

(c) EmBþVee - lndividuals, who perform work for the Contractor, including, but

not limited to management, supervision, engineering, craft workers and

clerical personnel.

(d) Acciclent - Any event resulting in injury to a person or property to which an

employee, or contractor/contractor's employee, contributed as a direct or

indirect cause.

(e) lncident - An event which has all the attributes of an accident, except that no

harm was caused to person or property.

(f) Reasonable Cause - Reasonable cause shall be defined as tardiness,

excessive absenteeism, and erratic behavior such as noticeable imbalance,

incoherence, a nd disorientation.

2. CONFIDENTIALITY

(a)All parties to ihis policy ancl program have only the interests of employees tn

mincl;tþerefore, encourage any employee with a substance abuse problem to

come forward and voluntarily accept our assistance in dealing with the

illness. An employee assistance program will provide guidance and direction

for you cluring your recovery period. lf you volunteer for help, the Contractor



will make every reasonable effort to return you to work upon your recovery.

The Contractor will also take action to assure that your illness is handled in a

confidential manner.

(b) All actions taken under this policy and program will be confidential and

disclosed only to those with a "need to know."

(c)When a test is required, the specimen will be identified with a code number,

not by name, to insure confidentiality of the donor. Each specimen container

will be properly label and made tamper proof. The donor must witness this

procedure,

(d) Unless an initial positive result is confirmed as positive, it shall be deemed

negative and reported by the laboratory as such'

(e) The handling and transportaiion of each specìmen will be properly

documented through the strict chain of custody procedures.

3. RULES - all employees must report to work in a plrysical condition that will enable

them to pedorm their jobs in a safe and efficient manner, Employees shall not:

(a) Use, possess, clispense or receive prohibited substances on or ai the

Project job site; or

(b) Report to work at or on the Project with any measurable amount of

prohitrited substances in their system.

4. DISCIpLINE - When the Contractor has reasonable cause to believe an employee

is under the influence of a prohibitecl sutrstance, for reasons of safety, the employee

may be suspended until test results are available. lf no test results are received after

three (3) working days, the empioyee, if available, slrall return to work with back pay. lf

ihe test results prove negative, the employee shall be reinsiated with back pay' ln all

other cases:

(a) Applicants testing positive for drug use wìll not be hired.

(b)Employees who have not voluntarily come forwarcl, and who test positive for

a drug use, will be terrninated'

(c) Employees who refuse to cooperate with testing procedures will be

terminated.

(d) Employees found in possession of drugs or drug paraphernalia will be

terminated.
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(e) Employees found under the influence of alcohol while on duty, or while

operating a company vehicle, will be subject to terminatlon'

5. PRESCRIPTION DRUG_S - Employees using a prescribed medicaiion which, in

iheir physician's opinion, may impair the performance of their duties, either mental or

nrotor functions, must immediaiely inform the supervisor of such prescription drug use

if instructed by their physician to do so. For the safety of all employees, the Contractor

will consult with you and your physician to deiermine if a reassignment of duties is

necessary. Ihe Contractor will attempt to accommodate your needs by making an

appropriate reassignment. However, if a reassignment is not possible, you will be

placed on temporary medical leave until released as fit for duty by the prescribing

physician.
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Genera.I Decision Number: OH130002 II/08/2013 OH2

Superseded General Decision Number: OH2072O002

State: Ohio

Construction Types: Heavy and Highway

Counties: Ohio Statewide.

Heavy and Highway Construction Projects

Modification Number Publication Date
0 07/04/2013
1 0r/r7/20r3
2 07/18 /2013
3 07/25/20t3
4 02/15/2013
5 02/22/2013
6 03/29/2013
7 04/12/201.3
B 0 4/26/2013
9 05/03/2013
10 05/70/20L3
LL 05/11 /2013
12 05/3r/20t3
t-3 06/01/2013
L4 06/14/2013
15 06/21./2013
16 06/28/2013
71 01 /05/2013
18 07 /1,9/2013
19 01 /26/2013
20 08 / 02 / 201_3
21, 08 /16/2073
22 08/30/2013
23 09/06/2013
24 09 / 13 / 201_3
25 09/21 /2013
26 70/04/2013
21 1.1. / 07 / 20L3
28 11. / 08 / 2013

BRKY0007-003 0 6 / 07 / 2071,

LAVüRENCE

Rates

Bricklayer, Stonemason.... ..ç 28.29

Fringes

16.80

Page I of40

BROHO001-001 07 / 0r/2010

DEFIANCE, FULTON (Excluding Fulton, Amboy & Swan Creek
Townships), HENRY (Excluding Monroe, Bartlow, Liberty,
Washington, Richfiel-d, Marion, Damascus & Townships & that part
of Harrison Township outside corporate limits of city of
Napoleon), PAULDING, PUTNAM and WILLIAMS COUNTIBS
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Bricklayer, Stonemason.

Rates

$ 29.30

Fringes

11.81

BROHO001-00 4 06 / 0r / 201"r

Rates

CEMENT MASON/CONCRETE FINTSHER. . .ç 26.5'7

Frì-nges

10.18

BROHO003-002 0't / 0L / 20rr

FULTON (Townships of Amboy, Swan Creek & Fulton), HENRY
(Townships of Washington, Damascus, Richfiel_d, Bartlow,
Liberty, Harrison, Monroe, & Marion), LUCAS and WOOD (Townships
of Perrysburg, Ross, Lake, Troy/ Freedom, Montgomery, Vùebster,
Center, Portage, Middl_eton, Plain, Liberty, Henry, Washington,
Inleston, Milton, Jackson & Grand Rapids) COUNTIES

Rates

Bricklayer, Stonemason.... ..$ 28.39

Fringes

15.78

BROH0005-003 05/01 / 2013

CUYAHOGA' LORAIN & MEDTNA (Hinckley, Granger, Brunswick,
Liverpool, Montville, York, Homer, HarrisviIle, Chatham,
Litchfield e Spencer Townships and the city of Medina)

RaLes Fringes

BRICKLAYER
BRÏCKLAYERS; CAULKERS;
CLEANERS; POINTERS; &

STONEMASONS... ....$
SANDBLASTERS.. ....$
SEI/'IER BR]CKLAYERS & STACK
BUTLDERS .....$
SEVüER BRICKLAYERS; STACK
BUILDERS; & SW]NG SCAFFOLDS.$
SW]NG SCAFFOLDS ........$

32 .63
32. B8

33.13

30.91-
33.38

12.33
12.33

72.33

11.78
t2 .33

BROH0006-005 05/01 / 201,2

CARROLL, COLUMBIANA (Knox, Butler,
STARK & TUSCARAV,IAS

West & Hanover Townships),

Rates

Bricklayer, Stonemason.... ..$ 26.00

Fringes

1_1_ .28

BROHO007-005 06/01 / 2072

PORTAGB & SUMMTT

Rates Fringes
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BRTCKLAYER.... ..$ 28.55 13.33

BROH0007-010 0 6 / 07 / 20rI

PORTAGE & SUMMIT

Rates

MASON-STONE 529.01

Fringes

B. 90

BROH0008-001 06/01 / 2011,

COLUMBIANA (Salem, Perry, Fairflefd, Center,
Middleton, & Unity Townships and the city of
MAHON]NG & TRUMBULL

Rates

BRTCKLAYER.... ....$ 25.55

Elk Run,
New Waterford),

Fringes

1 6 ?1

BROHO009-O02 07 / 0r / 20II

BELMONT & MONROE COUNTIES
Pfeasant and the Village

and the Townships
of Dil-l-onvale in

of Warren & Mt.
JETFERSON COUNTY

Rates

Bricklayer, Stonernason.... ..$ 24,'72
Refractory.... ....$ 29.44

Fringes

15.61
15. 61

BROH0010-002 01 / 0r / 201,2

COLUMBIANA (St. Clair, Madison, Wayne, Franklin, Washj-ngton,
Ye-IIow Creek & Liverpool Townships) & JEFFBRSON (Brush Creek &

Sal-ine Townships )

Rates

Bricklayer, Stonemason.... ..ç 26.31

Fringes

]-4.54

BROHOO14-002 01 / 0r / 2005

HARRISON & JEFFERSON (Except Mt.
Safine & Safinevifle Townships &

Pleasant, V,larren, Brush Creek,
the Viffage of Dill-onvale)

Rates

Bricklayer, Stonemason.... ..ç 24.01

Fringes

8.8s

BROH0016-002 05 / 0I / 2012

ASHTABULA, GEAUGA, and LAKE COUNTTES

Rates

Bricklayer, Stonemason.... ..$ 30.84

Fringes

a2 .94
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BROHO018-002 06 / 0L / 201r

BROüIN, BUTLER, CLERMONT, HAMILTON, PREBLE (Gasper, Dixon,
Israel, Lanier, Somers & Gratis Townships) & WARREN COUNTIES:

Rates

Bricklayer, SLonemason.... ..5 26.51

Fringes

r0 .26

BROHO022-00 4 01" / 0L / 2072

CHAMPAIGN. CLARK, CLINTON/ DARKET GREENE' HIGHLAND' LOGAN,
MIAMI, MONTGOMERY, PREBLE (Jackson, Monroe, Harrison, Twin,
Jefferson & Vùashington Townships) and SHELBY COUNTIES

Rates

Bricklayer, Stonemason.... ..ç 25.29

Fringes

10.48

BROH0032-001 06/01 /201I

GALL]A & ME]GS

Rates

Bricklayer, Stonemason.... ..ç 30.12

Fringes

L2.23

BROHO035-002 07 / 0I / 2070

ALLEN, AUGLAIZE, MERCER and VAN WERT COUNTTES

Rates

" Bricklayer, Stonemason.... ..ç 24,61

Fringes

1I .51

BROH0039-002 06 / 07 / 20II

ADAMS & SCIOTO

Rates

Bricklayer, Stonemason.... ..ç 29.Ll

Fringes

14 .62

BROHO040-003 06 / 07 / 20rI

ASHLAND, CRA.VùFORDf HARDTN, HOLMES, MARION, MORROW, RICHLAND,
VüAYNE and WYANDOT (Except Crawford, Ridge, Richl-and & Tymochtee
Townships) COUNTIES

Rates

Bricklayer, Stonemason.... ..ç 21.05

Fringes

L5 .94

FOOTNOTE: Layout Man and Sawman rate: $1.00 per hour above
journeyman rate,
Free standing stack work ground l-evel- to top of stack;
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Sandblasting and laying of carbon masonry materíaf in swing
stage and,/or scaffofd; Ramming and spading of pJ-astics and
gunniting: $1.50 per hour above journeyman rate.

"Hot" work: $2.50 above journeyman rate,

BROHOO4 4-002 06 / 0r / 20rr

Rates Fringes

BrickÌayer, Stonemason
cosHocToN, FAIRFTELD,
GUBRNSEY, HOCK]NG, KNOX,
KTCK]NG, MORGAN/
MUSKINGUM, NOBLE (Beaver,
Buffalo, Seneca & Wayne
Townships) & pERRy

COUNTIES!.... $ 25.50 11.45

BROHOO4 5-002 0 6 / 0I / 20II

FAYETTE, JACKSON/ PIKE, ROSS and VINTON COUNTIES

Rates

Bricklayer, Stonemason.... ..ç 29.20

Fringes

11.63

BROHO04 6-002 06 / 01 / 20II

ERIE, HANCOCK, HURON, OTTAVüA, SANDUSKY, SENECA, WOOD (perry &

Bloom Townships) and WYANDOT (Tymochtee, Crawford, Ridge &

Richland Townships) COUNTIES & the fsl-ands of Lake Erie north
of Sandusky

Rates

Bricklayer, Stonemason.... ..$ 28.O2

Fringes

15.34

FOOTNOTE: Layout Man and Sawman rate: $1.00 per hour above
journeyman rate
Free standing stack work ground l_evel to top of stack;
Sandblasting and laying of carbon masonry material in swing
stage and/or scaffold; Ramming and spading of plastics and
gunniting: $1.50 per hour above journe]¡man raLe.

"Hot" work: $2.50 above journeyman rate.

BROH0052-001 06/01 / 2012

ATHENS COUNTY

Rates

Bricklayer, Stonemason.... ..ç 26.93

Fringes

13.82

BROHO052-003 0 6 / 0r / 2012

NOBLE (Brookfield, Noble, Center, Sharon, Olive. Enoch, Stock,
Jackson, Jefferson & Efk Townships) and WASHINGTON COUNTIES
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Rates

Bricklayer, St.onemason.... .,ç 26.93

Fringes

1-3 - 82

BROH0055-003 06/01 / 20t0

DELAWARE, FRANKLIN, MADISON, PICKAhIAY and UNION

Rates

Bricklayer, Stonemason.... ..ç 21.2L

COUNTTES

Fringes

12.49

CARPOO03-004 06 / 0r / 2013

MAHONING & TRUMBULL

Rates

CARPENTER ....$ 25.5I

Fringes

13. 93

CARPOO69-003 06/01 / 2013

CARROLL, STARK, TUSCARAWAS & VÍAYNE

Rates

CARPENTER ....$ 25.44

Fringes

12.80

CARPOO69-006 06/01 / 2013

cosHocToN, HoLMES, KNOX & MORROW

Rates

CARPENTER ....$ 23.65

Fringes

12.I8

CARP0l"7 1"-002 06 / 0I / 2013

BELMONT, COLUMBIANA, HARR]SON, JEFFERSON &

Rates

CARPENTER ....$ 25.89

MONROE

Fringes

1"4 .62

CARPO200-002 05 / 0I / 20Ir

ADAMS, ATHENS, DELAWARE, FA]RFTELD, FAYETTE, FRANKL]N, GALLTA,
GUERNSEY, HTGHLAND, HOCKTNG, JACKSON, LAb]RENCE, LTCKTNG,
MADTSON, MARTON, MEIGS, MORGAN, MUSKINGUM, NOBLE, PERRY,
PICKAWAY, PTKE, ROSS, SCIOTO, UNION, VINTON and WASHINGTON
COUNT]ES

Rates

CARPENTBR ....$ 21 .7'7
Diver ...$ 39.41-
PILEDRTVBRMAN. ....$ 21.I1

Fringes

L1.30
l-0.40
l_1.30
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CARPO248-00s 01 / 0I / 2008

LUCAS & WOOD

Rates

CARPENTER . . .ç 2"7 .21

Fringes

14.58

CARPO248-008 01 / 0L / 2008

Rates

CARPENTER
DEF]ANCE, FULTON/ HANCOCK,
HENRY, PAULD]NG & WILLTAMS
COUNT]ES S 23 .11.

Fringes

L3.28

CARPO254-002 06 / 01 / 2073

ASHTABULA, CUYAHOGA, GEAUGA & LAKE

Rates

CARPENTER ....$ 31.38

Fringes

13.59

CARPO372-002 0't / 0L / 2008

ALLEN, AUGLAÏZE, HARDIN, MERCER, PUTNAM E VAN VÍERT

Rates

CARPENTER ....S 23.1.8

Fringes

73.28

CARPO639-003 06/01 / 2013

MED]NA, PORTAGE & SUMMTT

Rates

CARPENTER ....$ 29.40

Fringes

73 .11

CARPO735-002 06 / 01" / 20L3

ASHLAND, ERIE, HURON, LORAIN & RICHLAND

Rates

CARPENTER ....$ 24.16

Fringes

12.42

CARP1311-001 05/01 / 201L

BROWN, BUTLBR, CHAMPA]GN, CLARK, CLERMONT, CL]NTON, DARKE,
GREENE, HAMILTON, LOGAN, MIAMT, MONTGOMERY, PREBLE, SHELBY &

WARREN

Rates

Carpenter c Pifedrivermen . . .ç 25.1 4

Fringes

L2 .96
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Diver ..$ 40.58 9 .69

CARP1393-002 01 / 0r / 2008

cRAV{FORD, DEFTANCE, FULTON/
PAULDTNG, SANDUSKY, SENECA,

HANCOCK, HENRY, LUCAS, OTTAVüA,
WTLLIAMS & WOOD

Rates

ç 21.30

Fringes

16.05Pifedrivermen & Diver's Tender.

DIVERS - $250.00 per day

CARP1393-003 07l01 / 2008

ALLEN, AUGLAÏZE, HARDIN, MERCER,

Pifedrivermen & Diver's Tender

DIVERS - $250.00 per day

VAN WERT E hIYANDOT

Fringes

L5 .92

PUTNAM,

Rates

s 2s. 15

CARP1871-006 06 / 0L / 2013

BELMONT, HARRISON, & MONROE

Diver, h7et. .

Pil-edrivermen; Diver, Dry..

Rates

ç 41.01
$ 31.38

Fringes

L3 .92
73 .92

CARP1871-008 0 6 / 01 / 2013

ASHLAND, ASHTABULA, CUYAHOGA, ER]E, GBAUGA, HURON, LAKE,
LORA]N, MEDINA, PORTAGB, R]CHLAND & SUMMTT

Rates

Diver, Wet. . ,ç 44,22
Pifedrivermen; Diver, Dry.. .ç 29.48

Fringes

75 .49
75 .49

CARP1871-074 06 / 07 / 2073

CARROLL, STARK, TUSCARAWAS & WAYNE

Rates

Diver, Wet.. .$ 37.40
Pil-edrivermen,' Diver, Dry. . .$ 24.93

Fringes

13.81
13.81

CARP1871-015 06/01 /2013

COSHOCTON, HOLMES, KNOX & MORROW

Rates

Diver, Wet.. .$ 36.53

Fringes

L2.96
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Piledrivermen; Diver, Dry, .ç 24.35 1"2 .96

CARP1871-017 0 6/ 0r /2013

MAHONING & TRUMBULL

Rates

39 .44
26.29

Fringes

L4 .1"6
74 -t6

CARP223s- 012 0r / 0r / 201,0

COLUMBIANA & JEFFERSON

Rates

P]LEDRIVERMAN. ....$ 29.95

Fringes

12.25

]ARP2239-001 07 / 0t / 2008

CRAhTFORD, OTTAVÍA, SANDUSKY, SENECA & WYANDOT

Rates

CARPENTER ....$ 23.11

Fringes

!3.28

ELECO008-O02 05 / 21 / 2013

DEFTANCB, FULTON¡ HANCOCK,
PUTNAM, SANDUSKY, SENECA,

HENRY, LUCAS, OTTAWA, PAULDING,
W]LLÏAMS & WOOD

Rates

CABLE SPL]CER. ....$ 31.62
ELECTRTCTAN... ....$ 35.83

Fringes

78 .52
tB .52

ELECO032-003 06/01- / 201,3

ALLEN, AUGLAIZE, HARDIN¡ LOGAN, MERCER,
WYANDOT (Crawford, Jackson, MarseiJ-1es,
Ridge & Safem Townshíps)

Rates

ELECTRTCTAN... ....$ 27.11

SHELBY, VAN VüERT &

Mifflin, Ridgeland,

Fringes

L5.02

ELECO032-004 06/0I/1998

ALLEN, HARDIN, VAN üIERT e VüYANDOT (Crawford, Jackson,
Marseilles, Mifflin, Richland, Ridge & Sal-em Townships)

Line Construction
Equipment Operator .....$
Groundman Truck Driver. . . ...$

Rates

20 .27
I4 .43

Fringes

4.72+a
3 . 63+a
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Lineman ....$ 22.52 4.31+a

FOOTNOTE: a. Half day's Paid Holiday: The last 4 hours of
the workday prior to Christmas or New Year's Day

ELECO038-002 04 / 29 / 2013

CUYAHOGA, GEAUGA (Balnbridge, Chester & Russeff Townships) e

LORAIN (Columbia Township)

Rates

ELECTRICIAN
Excluding Sound &

Communications Work. ...$ 36.78

Fringes

19.22

FOOTNOTES;
a. 6 Paid Holidays: New Year's Day; Memorial- Day; July 4th;
Labor Day,' Thanksgiving Day; ç Christmas Day
b. 1 week's paid vacation for 1 year's service; 2 weeks'paid
vacaLion for 2 or more yearst service

ELECO038-008 04 /29/2013

CUYAHOGA, GEAUGA (Bainbrldge, Chester & Russeff Townships) &

LORAIN (Columbia Township)

Rates

Sound & Communication
Technician

Communications Technician. . .$ 25.80
Tnstal-fer Technician........$ 24.55

Fringes

9 . 3 9+a+b
9 . 3 6+a+b

FOOTNOTES;
a. 6 Paid Holidays: New Year's Day; Memorial Day; JuIy 4th;
Labor Day; Thanksgiving Day,' & Christmas Day
b. l- week's paid vacatj-on for 1 year's service; 2 weeks' paid
vacation for 2 or more years' servlce

* ELEC0064-003 1,1, /26/2012

COLUMBIANA (Butfer, Fairfiefd, Perry, Sal-em & Unity Townships)
MAHONTNG (Austintown, Beaver, Berl-in, Boardman, Canfield,
El-lsworth, Coi-tsville, Goshen, Green, Jackson, Poland,
Springfield & Youngstown Townships), & TRUMBULL (Hubbard &

Liberty Townships)

Rates

ELECTR]CIAN... ....S 30.10

Fringes

12 .91

* ELECO071-001 I0 /Ot/2013
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ASHLAND, CHAMPAIGN, CLARK, COSHOCTON, CRAhIFORD, DELAbIARE,
FA]RFIELD, FAYETTE, FRANKL]NI GUERNSEY' HTGHLAND' HOCKTNG'
JACKSON (Coal, Jackson, Liberty, MiIton, lrlashington & lrlel-lston
Townships), KNOX, LICKfNG, MADISON, MARfON, MONROE, MORGAN,
MORROW, MUSKTNGUM, NOBLE, PERRY, PICKAVìIAY, PIKE (Beaver,
Benton, Jackson, Mifflin, Pebble, Peepee, Perry & Seal
Townships), RICHLAND, ROSS, TUSCARAVIAS (Auburn, Bucks, Clay,
Jefferson, Oxford, Perry, Sa.l-em, Rush, lrlashington & York
Townships), UNION, VINTON (Cl1nton, Eagle, Efk, Harrison,
Jackson, Rlchfand & Swan Townships), and WASHINGTON COUNTIES

Rates

Line Construction
Equipment Operators ....$ 30.15
Groundmen ...ç 21,.18
Llnemen & Cable Splicers....$ 33.50

Fringes

11 ?2f A. JJ

9 .51
12 .05

* ELEC0071-004 1,0/07/2013

AUGLA]ZE, CL]NTON, DARKB, GREENE, LOGAN, MERCER, MIAMI,
MONTGOMERY, PREBLE, and SHELBY COUNTIES

Rates

Line Construction
Equipment Operator $ 30.15
Groundman ....$ 2I .'78
Lj-neman & Cabf e Splicers.. . .$ 33.50

FrJ-nges

11.33
9 .5'7

L2.05

* ELEC0071-005 1"0/0L/20]-3

ASHTABULA, CUYAHOGA, GEAUGA, LAKE & LORATN

Rates Fringes

LTNE CONSTRUCTION: Equipment
Operator

DOT/Traffic Signal a

Highway Lighting Projects . . .ç 29.02 II.96
Municipaì- Power/Transit
Projects $ 34.33 13.24

LINE CONSTRUCTION: Groundman
DOT/Traffic Signal &

Highway Lighting Projects...ç 22.51 I0.42
Municipal Power,/Transit
Projects ç 26.70 IL.41

LINE CONSTRUCTION:
Linemen/Cable Splicer

DOT/Traffic Signal e

Highway Lighting Projects. . . $ 32.39 12.15
MunicipaJ- Power/Transit
Projects $ 40.15 14.63

* ELECOO71-008 1,0/0I/2013

COLUMBIANA, MAHONfNG, and TRUMBULL COUNTIES
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Rates

Line Construction
Equipment Operator $ 30.15
Groundman ....$ 2I.18
Lineman & Cabfe Splicers....$ 33.50

Fringes

11.33
9 .51

12 .05

* ELECO071-010 r0 /07/2073

BELMONT, CARROLL, HARR]SON, HOLMES, JEFFERSON, MED]NA, PORTAGE,
STARK, SUMMIT, and !íAYNE COUNTIES

Rates

Line Construction
Eguipment Operator $ 30.15
Groundman ....$ 2I .'1 I
Lineman & Cabl-e Splicers....$ 33.50

Fringes

11.33
9 .5'7

12 .05

* ELECO071-013 1,0 / 01/201,3

BROVíN, BUTLER, CLERMONT, HAMILTON, and VüARREN COUNTTES

Rates

Line Construction
Bquipment Operator $ 30.15
Groundman ....$ 27.18
Lineman & Cabl-e Splicers....$ 33.50

Fringes

11 ??f f . JJ

9 .51
12.05

* ELEC0071-01-4 1,0/07/20L3

ADAMS, ATHENS, GALLTA, JACKSON (Bloomfield, Franklln, Hamilton,
Lick, Jefferson, Sc-ioto & Madison Townships), LAWRENCE, MEIGS,
PIKE (Camp Creek, Marion, Newton, Scioto, Sunfish & Union
Townships), SCIOTO & VINTON (Brown, Knox, Madison, Vinton &

WiIkesville Townships )

Rates

Line Construction
Equipment Operator $ 30.15
Groundman ....$ 21.18
Lineman & Cable Spl1cers....$ 33.50

Fringes

11.33
9 .51

12 .05

ELECo082-002 12 / 03 / 2012

CLÏNTON, DARKE, GREENE, M]AMI, MONTGOMERY, PREBLE & WARREN
(Vùayne, Cfear Creek & Frankfin Townships)

Rates

ELECTRTCTAN... ....$ 26.60

Fringes

1"6.75

ELECO082-006 12 / 03 / 2072

CLTNTON, DARKE, GREENE, MTAMI, MONTGOMERY, PREBLB E VIARREN
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(Wayne, Cfear Creek ç Frankl-in Townships)

Rates

Sound & Communication
Technician

Cabfe Pulfer ......$ 9.14
Tnstaffer/Technician... $ 26.60

Fringes

4 .91_
16.7s

ELEC0t_29-003 03/01 / 2010

LORAIN (Except Cofumbia Township) & MEDINA (Litchfield &

Liverpool Townships)

Rates

ELECTRTCTAN... ....$ 31.00

Fringes

13.80

ELECO129-004 03/01 / 2010

ERIE & HURON (Lyme, Ridgefield, Norwalk, Townsend, Wakeman,
Sherman, Peru, Bronson, Hartland, Clarksfield, Norwich,
Greenfield, Fairflel-d, Fitchvil-le & New London Townships)

Rates

ELECTRICIAN... ....$ 31.00

Fringes

t-3.80

* ELEC0141-003 09/0t/20]_3

BELMONT COUNTY

Rates

CABLE SPLTCER. ....$ 3L.25
ELECTRTCTAN... ....$ 31.00

Fringes

22.63
22.63

ELEC0272-003 07l01 / 2013

BROVIN, CLERMONT & HAMILTON

Rates

Sound & Communlcation
Technician.... ....$ 22.50

Fringes

9.s1

ELEC02r2-005 0 6 / 03 / 2073

BROWN¡ CLERMONT¡ and HAMILTON COUNTTES

RaLes

ELECTRICIAN... ....$ 26.35

Fringes

16.09

ELEC0245-003 08 / 26 / 201"3

DEF]ANCE, FULTON, HANCOCK, HBNRY, HURON, LUCAS, OTTAWA,
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PAULDING, PUTNAM, SANDUSKY, SENECA, Vü]LLIAMS, ANd hIOOD COUNT]ES

Fringes

Page 14 of40

Line Construction
Cable Splicer .....$
Groundman,/Truck Driver. . . . . .$
Heli-arc hlelding .......$
Lineman .....$
Operator - Class 1..........$
Operator - Class 2..........$
Traffic Signa1 & Lighting
Technician.... ....$

Rates

39 .12
15.11
34. B4
24 .54
21.63
24.78

31.09

24.1'72+ç5.00+a
24.112+ç5.00+a
24.11 %+$5.00+a
24.'71%+$5.00+a
24 .17 Z+ç5. 00+a
24 .11 %+ç5. 00+a

24 ."712+ç5. 00+a

FOOTNOTE: a. 6 Observed Holidays: New Year's Day; Memoriaf
Day; Independence Day; Labor Day; Thanksgiving Day; &

Christmas Day. Employees who work on a holiday shall be
paid at a rate of doubl-e their appJ-icabJ-e classified
straight-time rates for the work performed on such holiday.

* ELEC0245-004 08/26/20t3

BRIE COUNTY

Li-ne Construction
Cable Splicer
Groundman/Truck Driver
Lineman.
Operator
Operator

- l-l=oo 1

- Cl-ass 2. . . .

Fringes

24 .1'l Z+ç5. 00+a
24.712+ç5.00+a
24.112+ç5.00+a
24.'712+ç5.00+a
24.11 %+$5.00+a

Rates

ç 39 .12
$ 15.11
$ 34 . s4
ç 21.63
s 24.18

FOOTNOTE: a. 6 Observed Holidays: New Year's Day; Memorial
Day; Tndependence Day; Labor Day; Thanksgiving Day; &

Christmas Day. EmpJ-oyees who work on a holiday shalÌ be
paid at a rate of double their applicable cÌassified
straight-tlme rates for the work performed on such holiday.

ELEC0246-00 6 10 / 29 / 2012

Rates

ELECTRTCTAN... ....$ 33.00

Fringes

26.L6

ELEC0306-005 05 / 2'7 / 2013

MEDINA (Brunswick, Chatham, Granger, Guilford, Harrisvj-1Ìe,
HinckIey, Homer, Lafayette, Medina, Montvil-.1-e. Sharon, Spencer,
lrTadsworth, Westfiefd & York Townships), PORTAGE (Atwater,
Aurora, Brimfiel-d, Deerfield, Franklin, Mantua, Rando1ph,
Ravenna, Rootstown, Shalersville, Streetsboro & Suffiefd
Townships), SUMMIT & WAYNE (Baughman, Canaan, Chester,
Chippewa, Congress, Green, MiJ-ton, & Wayne Townships)

Rates Fringes
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CABLE SPLTCER. ........$
ELECTRICTAN... ........$

36.87
34.74

5?+l-4.01
5%+14.01

ELECO317-002 05 / 29 / 2013

GALLIA & LAhTRENCE

CABLE SPL]CER.
ELECTR]CIAN. . .

Rates

$ 32.68
ç 32.22

Fringes

18.13
20 .84

ELECOs40-003 06/ 05 /1991

TUSCARAWAS COUNTY (North of Auburn, CIay, Rush &

Line Construction
Groundman; & Truck Driver..
Line Equipment Operator. . . .

Lineman; & Cabl-e SpJ-icer...

Rates

.$ 14.6s

.$ 19.02

.$ 21.86

York Townships)

Fringes

8.18
8.69
9.01

ELECO540-005 12 / 31 / 2072

CARROLL (Northern half, including Fox, Harrison, Rose &

V,Tashington Townhships) , COLUMBIANA (Knox Township) , HOLMES,
MAHONING (Smit.h Township), STARK, TUSCARAhIAS (North of Auburn,
Clay, Rush & York Townships), and WAYNE (South of Baughman,
Chester, Green & Vüayne Townships) COUNTIES

Rates

ELECTRTCTAN... ....$ 28.35

Frlnges

r1.68

ELECO573-003 12 / 02 / 2012

ASHTABULA (Colebrook, lr7ayne, WiffiamsfieÌd, Orwel-I & Windsor
Townships), GEAUGA (Auburn, Middlefield, Parkman & Troy
Townships), MAHONÌNG (Milton Township), PORTAGE (Charl_estown,
Edinburg, Freedom, Hiram, NeLson, Palmyra, Paris & V'lindham
Townships), and TRUMBULL (Except Liberty & Hubbard Townships)

Rates

ELECTRTCTAN... ....$ 29.1I

Fringes

15.82

ELECO575-001 12 /3I / 2072

ADAMS, FAYETTE, HfGHLAND, HOCKfNG, JACKSON (Bloomfield,
Franklin, Hami-Iton, Jefferson, Lick, Madison, Scioto, CoaJ-,
Jackson, Liberty, Mil-ton & Washington Townships), PICKAVüAY
(Deer Creek, Perry, Pickaway, Saft Creek & Wayne Townships),
PIKE (Beaver, Benton, Jackson, Miff1in, Pebble, PeePee, Perry,
Seal, Camp Creek, Newton, Scioto. Sunfish, Union & Marion
Townships), ROSS, SCIOTO e VINTON (Cfinton, Eagle, El_k,
Harrison, Jackson, Richland & Swan Townships)
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Rates

ELECTRIC]AN... ....$ 3I.20

Fringes

13.55

ELECO648-001 09 / 03 /20L2

BUTLER and WARREN COUNTIES (Deerfietd, Hamilton, Harlan,
Massie, Salem, Turtle Creek, Union & Washington Townships)

Rates

CABLE SPLTCER. ....$ 28.83
ELECTRTCTAN... ....$ 28.33

Fringes

15.04
75 .02

ELECO673-004 05 /21 /2013

ASHTABULA (Excluding Orwell, Colebrook, WiJ-liamsfield, lfayne &

hlindsor Townships). GEAUGA (Burton, Chardon, Claridon, Hambden,
Huntsburg, Montville, Munson, Newbury & Thompson Townships) and
LAKE COUNTTES

Rates

CABLB SPLICER. ....$ 33.41
ELECTRTCTAN... ....$ 33.22

Frlnges

16.59
16.59

BLECO683-002 05 / 27 / 201,3

CHAMPA]GN, CLARK, DELAV{ARE, FATRFIELD. FRANKL]NT MADISON,
PTCKAI/,IAY (Circleville, Darby, Harrison, Jackson, Madison,
Monroe, Muhlenberg, Scioto, Wafnut & Washington Townships), and
UNÏON COUNTIES

Rates

CABLE SPLïCER. ....$ 31,.20
ELECTRICIAN... ....S 30.60

Fringes

I tr ôO

15.09

ELEC0688-003 05 / 21 / 2013

ASHLAND, CRAüIFORD, HURON (Richmond, New Haven, Ripley e
Greenwich Townships), KNOX (Liberty, Clinton, Union, Howard,
Monroe, Middleberry, Morris, V'7ayne, Berlin, Pike, Brown &

Jefferson Townships), MARTON, MORROW, RICHLAND and WYANDOT
(Sycamore, Crane, Eden, Pitt, Antrim & Tymochtee Townships)

COUNTTES

Rates

ELECTRICïAN... ....$ 26.50

Fringes

15.06

ÊLEC097 2-002 0 6 / OI / 20L2

ATHENS, MEIGS, MONROE, MORGAN. NOBLE, VINTON (Brown, Knox,

http : //www. wdol. gov/wdol/scafiles/davisbacon/OH2. dvb ? v :28 rU8/2013



Page 17 of40

Madison, Vinton & Vrlifkesville
COUN]TES

Townshlps), and hTASHINGTON

Rates

CABLE SPLTCER. ....$ 31.61
ELECTRTCTAN... ....$ 31.36

Fringes

20 .56
20 .55

ELEC1105-00r 05 / 21 / 2013

COSHOCTON, GUERNSEY, KNOX (Jackson, CÌay, Morgan, Miller,
Milford, Hilliar. Butler, Harrison, Pleasant & College
Townships), LICKINGT MUSKINGUM, PERRY, and TUSCARAWAS (Auburn,
York, Clay, Jefferson. Rush, Oxford, Washington, Salem, Perry &

Bucks Townships) COUNTIES

Rates

ELECTR]CIAN... ....$ 28.13

Fringes

1_4 .56

ENGr0018-003 05/01 /2072

ASHTABULA, CUYAHOGA, ER]E, GEAUGA, LAKE, LORATNI MEDINA'
PORTAGE, and SUMMfT COUNTIES

OPERATOR: Power Equipment
GROUP 1.... .......$
GROUP 2.... .......$
GROUP 3.... .......$
GROUP 4.... .......$
GROUP 5.... .......$
cRouP 6.... .......$
GROUP 1.... .......$

OPERAT]NG ENGTNEER CLASST FICATIONS

Rates

?1 tr2

32 .43
31.39
30.17
24.88
)a 10

33.03

Fringes

13.01
13.01
13.01
13.01
13.01
13.01
13.01

GROUP 1 - Air Compressor on Steel Erection; Barrier Moving
Machine; Boifer Operator on Compressor or Generator when
mounted on a Rig; Cableway; Combination Concrete Mixer &

Tower; Concrete Pfant (over 4 yd. Capacity); Concrete Pump;
Crane (A1l Types, Including Boom Truck, Cherry Picker);
Crane-Compact, Track or Rubber over 4,000 fbs. capacity;
Cranes-Self Erecting, Stationary, Track or Truck (A1l
Configurations); Derrick; Dragline; Dredge (Dipper, Cfam or
Suction); Efevating Grader or Euclid Loader; Floating
Bquipment (Al1 Types); Gradal-l-; Helicopter Crew
(Operator-Hoi-st or Winch); Hoe (all types); Hoisting Engine
on Shaft or Tunnel Work; Hydrau-Iic Gantry (Lifting System);
fndustrial-Type Tractor; Jet Engine Dryer (D8 or D9) Diesel-
Tractori Locomotive (Standard Gauge) ; Maintenance Operator
Cfass A; Mixer, Paving (Single or Double Drum); Mucking
Machine; Multiple Scraper; Pil-edriving Machine (AIl- Types);
Power Shovef; Prentice Loader; Quad 9 (Double Pusher); Rail
Tamper (with auto lifting & aligning device); Refrigerating
Machine (Freezer Operatíon); Rotary Drill, on Caisson work;
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Rough Terrain Fork Lift with Winch/Hoist; Side-Boom;
Sllp-Form Paver; Tower Derrick; Tree Shredder; Trench
Machine (Over 24" wide); Truck Mounted Concrete Pump; Tug
Boat,' Tunnel Machine and/or Mlning Machine,. Wheel
Excavator; and Asphalt Pfant Engineer (Cleveland District
Only) .

GROUP 2 - Asphalt Paver; Automatic Subgrader Machine,
Self-Propefled (CMI Type); Bobcat Type and/or Skid Steer
Loader with Hoe Attachment Greater than 7,000 lbs.,. Boring
Machine More than 48"; Bu-lÌdozer; Endfoader; Horizontal_
Directj-onaf Drifl (Over 50,000 ft lbs thrust); Hydro
Milling Machine; Kolman-type Loader (production type-Dirt),.
Lead Greaseman; Lighting & Traffic Signal Tnstaflation
Equipment (includes all groups or classificatÍons);
Material- Transfer Equipment (Shuttl-e BugSy) Aspha_It,.
Pettibone-Rail Equipment,. Power Grader; Power Scraper; push
CaL; RotomilÌ (alf), Grinders & Pfaners of AII types;
Trench Machine (24" wide & under); Vermeer type Concrete
Saw,' and Malntenance Operators (Portage and Summj_t
Counties Only).

GROUP 3 - A-Frame; Air Compressor on Tunnel Work (fow
pressure); Asphalt Plant Engineer (Portage and Summit
Counties Only); Bobcat-type and/or Skid Steer Loader with
or without Attachments; Highway Dritl-s (al1 types),.
Locomotive (narrow gauge); Materlal- Hoist/Elevator; Mixer,
Concrete (more than one bag capacity); Mixer, one bag
capacity (Side Loader); Power Boiler (Over 15 fbs.
Pressure) Pump Operator instaffing & operating lfell Points;
Pump (4" & over discharge); Roller, Asphal_t; Rotovator
(lime soif stabilizer); Switch & Tie Tampers (without
lifting & aligning device); Utility Operator (Sma1l
equipment); I¡Telding Machines; and Railroad Tie
fnserter,/Remover; Articulating/straight bed end dumps if
assigned (minus $4.00 per hour.

GROUP 4 - Backfiller; Ballast Re-locator; Bars, Joint & Mesh
Tnstalfing Machine; Batch Plant,. Boring Machine Operator
(48" or less); Buff Fl-oats; Burlap & Curing Machinei
Concrete Pfant (capacity 4 yd. & under); Concrete Saw
(Muftipl-e) ; Conveyor (Highway) ; Crusher; Deckhand;
Farm-type Tractor with attachments (highway); Finishing
Machine; Fireperson, Floating Equipment (aI1 types);
Forklift; Form Trencher; Hydro Hammer expect masonary;
Hydro Seeder; Pavement Breaker; Pfant Mixer; Post Driver;
Post Hole Digger (Power Auger); Power Brush Burner; Power
Form Handling Equipment; Road lrlidening Trencher; Roffer
(Brick, Grade & Macadam) ,. Self-Propel-Ied Power Spreader,.
Self-Propel-fed Power Subgrader; Steam Fireperson; Tractor
(Pulling Sheepfoot, RolÌer or Grader); and Vibratory
Compactor with fntegral- Power.

GROUP 5 - Compressor (Portable, Sewer, Heavy & Highway); Drum
Fireperson (Asphalt Ptant); Generator; Masonry Fork Lift;
Inboard-Outboard Motor Boat Launch; Oil- Heater (asphalt
pfant); Oil-er,/Hel-per; Power Driven Heater; Power Sweeper &

Scrubber; Pump (under 4" discharge); Signalperson; Tire
Repairperson; VAC/ALLS; Cranes - Compact, track or rubber
under 4,000 pound capacity,. fueling and greasing; and
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Chainmen.

GROUP 6 - Master Mechanic & Boom from 1"50 to

GROUP 7 - Boom from 180 and over.

180.

ENGT001B-004 0sl01 /2012

ADAMS, ALLEN, ASHLAND, ATHENS, AUGLA]ZE, BBLMONT, BROWN,
BUTLER, CARROLL, CHAMPAIGN, CLARK, CLERMONT, CL]NTON,
COSHOCTON, CRAWFORD, DARKE, DEFIANCE/ DELAWARET FATRFfELD,
FAYETTE, FRANKLIN, FULTON, GALLIA, GREENE, GUERNSEY, HAMTLTON/
HANCOCK/ HARDIN, HARR]SON, HENRY, HIGHLAND, HOCKTNG, HOLMES,
HURON, JACKSON/ JEFFERSON, KNOX, LAWRENCE, LICKING, LOGAN/
LUCAS, MADTSON, MARION, MEIGS, MERCER, MIAMI, MONROE,
MONTGOMERY, MORGAN, MORROW, MUSKINGUM, NOBLE, OTTAh]A/ PAULDTNG,
PERRY, P]CKAVüAY, PfKE, PREBLE¡ PUTNAM, RICHLAND/ ROSS,
SANDUSKY, SCIOTO, SENECA, SHELBY, STARK, TUSCARÄVüAS, UNTON, VAN
WERT, VINTON, WARREN, WASHTNGTON, VIJAYNE, WILLIAMS, I/ÍOOD, and
YANDOT COUNTIES
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Rates

31.04
30 .92
29.88
28 .10
a) a À

3r.29
31.54

Fringes

13.01
13.01
13.01
13.01
13.01
13.01
13.01

OPERATING ENG]NEER CLASSIF]CATIONS

GROUP 1 - Air Compressor on Steef Erection; Barrier Moving
Machine; Boil-er Operator on Compressor or Generator when
mounted on a Rig; Cableway; Combination Concrete Mixer &

Tower; Concrete Pfant (over 4 yd. Capacity); Concrete Pump;
Crane (AIl Types, Including Boom Truck, Cherry Picker);
Crane-Compact, Track or Rubber over 4,000 fbs. capacity;
Cranes-Self Erecting, Stati-onary, Track or Truck (AI1
Configurations); Derrick,. Dragline; Dredge (Dipper, Cfam or
Suction) ; Elevating Grader or Eucl-id Loader,. Floating
Equipment (411 Types); Gradall-; Helicopter Crew
(Operator-Hoist or lfinch); Hoe (al1 types); Hoisting Englne
on Shaft or Tunnel Vrlork; Hydraulic Gantry (Lifting
System); fndustrial-Type Tractor; Jet Engine Dryer (D8 or
D9) Diesef Tractor,' Locomotive (Standard Gauge);
Maintenance Operator Cfass A; Mixer, Paving (Single or
Double Drum); Mucking Machine; Multiple Scraper;
Pifedriving Machine (A1t Types); Power Shovef; Prentice
Loader; Quad 9 (Double Pusher); Rail Tamper (with auto
lifting & aligning device); Refrigerating Machine (Freezer
Operation); Rotary Drill, on Caisson work; Rough Terraj_n
Fork Lift with Winch/Hoist; Side-Boom; Slip-Form Paver;
Tower Derrick,' Tree Shredder,. Trench Machine (Over 24"
wide); Truck Mounted Concrete Pump; Tug Boat; Tunnel
Machine and/or Mining Machine,. and Wheef Excavator.
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GROUP 2 - Asphalt Paver; Aut.omatic Subgrader Machlne,
Self-Propelfed (CMT Type); Bobcat Type and/or Skid Steer
Loader with Hoe Attachment. Greater than 7,000 .l-bs.; Boring
Machine More than 48"; Bufldozer; Endloader; Hydro Milling
Machine; Horizontaf Directional Driff (over 50,000 ft. fbs.
thrust) ;Kofman-type Loader (production type-Dirt),. Lead
Greaseman; Lighting & Traffic Signal Instalfation Equipment
(incfudes all groups or c.lassifications); Materiaf Transfer
Equipment (Shuttfe Buggy) Asphalt; Pettibone-Raif
Equipment; Power Grader; Power Scraper; Push Cat; RotomifÌ
(alf), Grinders & Pl-aners of Alf types; Trench Machine (24"
wide & under); and Vermeer type Concrete Saw.

GROUP 3 - A-Frame,' Alr Compressor on Tunnel lrlork (fow
pressure); Asphalt Pl-ant Engineer; Bobcat-type and/or Skid
Steer Loader with or without Attachments; Highway Driffs
(al-l types); Locomotive (narrow gauge); Material
Hoist/Efevator; Mixer, Concrete (more than one bag
capacity); Mixer, one bag capacity (Side Loader); Power
Boil-er (Over 15 lbs. Pressure) Pump Operator installing e

operating Vüefl Points; Pump (4" & over discharge); Railroad
Tie Inserter/Remover; Roller, Asphalt; Rotovator (time soif
stabifizer),' Switch & Tie Tampers (withouL lifting e
aÌigning device) ,' Utility Operator (Srnal-1 equipment) ; and
Welding Machines; ArtiacuJ-ating/straight bed end dumps if
assigned (minus $4.00 per hour.

GROUP 4 - Backfil.l-er; Bal-last Re-1ocat.or; Bars, Joint & Mesh
Instalfing Machine; Batch Pfant; Boring Machine Operator
(48" or less),' Buf l- Ffoats; Burlap & Curing Machine;
Concrete Pfant (capacity 4 yd. & under); Concrete Saw
(Mul-tipl-e) ; Conveyor (Highway) ,' Crusher; Deckhand;
Farm-type Tractor with attachments (highway); Finishing
Machine; Fireperson, Floating Equipment (al1 types); Fork
Lift; Form Trencher; Hydro Hammer expect masonary; Hydro
Seeder,' Pavement Breaker; Pl-ant Mixer; Post Driver; Post
Hole Digger (Power Auger); Power Brush Burner; Power Form
Handling Equipment; Road lrlidening Trencher; Rol-fer (Brick,
Grade & Macadam); Self-Propell-ed Power Spreader;
Self-Propefl-ed Power Subgrader; Steam Fireperson; Tractor
(Pul1ing Sheepfoot, Roller or Grader); and Vibratory
Compactor with Integral Power.

GROUP 5 - Compressor (Portable, Sewer, Heavy & Highway); Drum
Fireperson (Asphalt Pfant) ; Generator; Masonary Forklift;
Tnboard-Outboard Motor Boat Launch; Oil- Heater (asphalt
plant); Oiler/Helper; Power Driven Heater; Power Sweeper &

Scrubber; Pump (under 4" discharge); SignaÌperson; Tire
Repairperson; VAC/ALLS; Cranes - Compact, track or rubber
under 4,000 pound capacity; fueting and greasing; and
Chainmen.

GROUP 6 - Master Mechanic & Boom from 150 to 180.

GROUP 7 - Boom from 180 and over.

ENG]0066-023 06 / 0r / 2012
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COLUMBIANA, MAHON]NG & TRUMBULL COUNTIES

Page 21 of40

Rates

OPERÂTOR: Power Equipment
ASBESTOS; HAZARDOUS/TOXIC
WASTE PROJECTS

GROUP 1 - A & 8.. .$ 36.48
ASBESTOS; HAZARDOUS/TOXTC
VÙASTE PROJECTS

GROUP 2 - A & 8.. .$ 36.15
ASBESTOS; HAZARDOUS/TOXIC
WASTE PROJECTS

GROUP 3 - A & B.. .$ 32.82
ASBESTOS; HAZARDOUS/TOXIC
VùASTE PROJECTS

GROUP 4 - A & 8.. .ç 29.04
ASBESTOS; HAZARDOUS/TOXIC
WASTE PROJECTS

GROUP 5 - A & 8.. .ç 25.64
HAZARDOUS/TOXTC WASTE
PROJECTS

cRouP 1_ - c & D.. .$ 33.47
HAZARDOUS/TOXTC WASTE
PROJECTS

GROUP 2 - C & D.. .$ 33.19
HAZARDOUS / TOXIC VIASTE
PROJECTS

GROUP 3 - C & D.. .$ 30.13
HAZARDOUS /TOXIC WASTE
PROJECTS

GROUP 4 - C & D.. .$ 26.66
HAZARDOUS/TOXTC l/üASTE
PROJECTS

GROUP 5 - C & D.. .$ 23.55
ALL OTHER VüORK

GROUP 1.... ..$ 30.49
ALL OTHER WORK

GROUP 2.... ..ç 30.22
ALL OTHER WORK

GROUP 3.... ..ç 21.44
ALL OTHER WORK

GROUP 4.. .. ..ç 24.29
ALL OTHER WORK

cRouP 5.... ..ç 2I.46

Fringes

16.06

16.06

r6.06

16.06

16.06

16.06

16.06

16.06

16.06

16.06

16.06

16.06

16.06

16.06

l_6.06
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GROUP 1 - Rig, Pile Driver or Caisson Type; & Rig, pile
Hvdraul-ic Unit Attached

GROUP 2 - AsphaÌt Heater Planer; Backfitl_er with Drag
Attachment; Backhoe; Backhoe with
Shear attached; Backhoe-Rear Pivotal Swing; Batch
Pfant-Central Mix Concrete; Batch Pfant, Portable
concrete; Berm BuiÌder-Automatic; Boat Derrick; Boat-Tug;
Boring Machine Attached to Tractor; Bullcfam; Buffdozer;
C.M.I. Road Builder & Similar Type; CabJ-e Pfacer & Layer;
Carrier-Straddfe,' Carryall-Scraper or Scoop,. Chicago Boom;
Compactor with Blade Att.ached; Concrete Saw (Vermeer or
simifar type); Concrete Spreader Finisher; Combination,
Bidwel] Machine; Crane; Crane-Electric Overhead;
Crane-Rough Terrain,' Crane-Side Boom,. Crane-Truck;
Crane-Tower; Derrick-Boom; Derrick-Car; Digger-!fheel (Not
trencher or road widener); Doubfe Nine; Drag Line; Dredge;
DriIf-Kenny or Slmifar Type; Easy Pour Median Barrier
Machine (or simiJ-ar type); Efectromatic; Frankie pife;
Gradal-J-; Grader; Gurry; SeIf-Propeffed; Heavy Equipment
Robotics Operator,/Mechanic; Hoist-MonoraiI;
Hoist-Stationary & Mobife Tractor; Hoist, 2 or 3 drum;
Horlzonta] Directional- Drif I Operator; Jackaf_L; Jumbo
Machine; Kocal- & Kuhl-man; Land-Seagoing Vehicle,. Loader,
Elevating; Loader, Front End; Loader, Skid Steer;
Locomotive; Mechanlc/Vrlel-der; Metro Chip Harvester with
Boom; Mucking Machine; Paver-Asphatt Finíshíng Machine;
Paver-Road Concrete; Paver-Sfip Form (C.M.I. or simllar);
Pl-ace Crete Machine with Boom,. Post Driver (Carrier
mounted); Power Driven Hydraulic Pump & Jack (When used in
Slip Form or Lift Sl-ab Construction); pump Crete Machine;
Regulator-Bafl-ast; Hydraulic Power Unit not attached to Rig
for Pil-e Drillings; Rigs-Dri1ling; Roto Mil-l- or simil-ar
Ful-l Lane (8'Wide c Over); Roto Miff or similar type
(Under 8'); Shovef; Slip Form Curb Machine; Speedwing;
Spikemaster; Stonecrusher; Tie Pul_l-er & Loader; Tie Tamper;
Tractor-Doubfe Boom,' Tractor with Attachments; Truck-Boom;
Truck-Tire; Trench Machine; Tunnel_ Machine (Mark 2I Java
or similar); & Whirley (or similar type)

GROUP 3 - Asphaft Pl-ant; Bending Machine (Pipeline or simifar
type); Boring machine, Motor Driven; Chip Harvester
without Boom; Cleaning Machine, Pipeline Type; Coating
Machine, Pipeline Type; Compactor; Concrete Beft Placer;
Concrete Finisher; Concrete Pl-aner or Asphalt,. Concrete
Spreader; El-evator; Fork Lift (Home building only); Fork
l-ift & LuLl-s; Fork Lift Vrlafk Behind (Hoisting over 1 buck
high); Form Line Machine; Grease Truck operator,. Grout
Pump; Gunnite Machine; Horizontal Directional- Drilf
Locator; Sing1e Drum Hoist with or without Tower; Huck
Bolting Machine; Hydraulic Scaffofd (Hoisting building
materials),' Paving Breaker (Self-propelled or Rj_dden) ;
Pipe Dream,' Pot Fireperson (Power Agitated); Refrigeration
Pl-ant; Road Wj-dener; Roffer; Sasgen Derrick; Seeding
Machine; Soi.L Stabilizer (Pump type); Spray Cure Machine,
SeIf-Propefled,' Straw Bl-ower Machine; Sub-Grader; Tube
Finisher or Broom C.M.I. or similar type; & Tugger Hoist

GROUP 4 - Air Curtain Destructor & Simi_Iar Type; Batch
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Pfant-Job Related; Boil-er Operator,. Compressor; Conveyor,.
Curb Builder, self-propeÌl-ed; Drill_ Wagon; Generator Set;
Generator-Steam; Heater-Portable Power; Hydraulic
Manipulator Crane; Jack-HydrauÌic Power driven;
Jack-Hydraul-ic (Raifroad) ,. Ladavator,. Minor Machine
Operator; Mixer-Concrete,. Mul-ching Machine; Pin Pul-fer;
Power Broom; PuÌverizer,. Pump; Road Finishing Machine (pull
Type) ; Saw-Concrete-Self-Propelled (Highway Vùork) ; Signal
Person; Spray Cure Machine-Motor Powered; Stump Cutter;
Tractor; Trencher Form; Water Bfaster; Steam Jenny;
Syphon; Vibrator-Gasoline; & Welding Machine

GROUP 5 - Brakeperson; Fireperson; & Oifer

rRoNO017-002 05 / 0r / 20L3

ASHTABULA (North of Route 6, starting at the ceauga County
Line, proceeding east to St.ate Route 45), CUYAHOGA, ERIE
(Eastern 2/3), GEAUGA, HURON (East of a line drawn from the
north border through Monroevil-le & IiÍillard) , LAKE' LORAIN,
MEDINA (North of Ofd Rte. #224), PORTAGE (West of a fine from
Middfefield to Shalersvilfe to Deerfield), and SUMMIT (North of
Ofd Rte. #224, includi-ng city Iimits of Barberton) COUNTIBS

Fringes

Page23 of 40

Rates

]RONVùORKER
Ornamental, Reinforcing, &

Structural.... ....$ 30.85 19.18

rRONO017-010 05/01 /2013

ASHTABULA (Eastern part from Lake Erie on the north to route
#322 on the south to incfude Conneaut, KingsviJ-J-e, Sheffield,
Denmark, Dorset, Cherry Valley, lVayne, Monroe, Pierpont,
Richmond, Andover & Vrlill-iamsfiel-d Townships)

Rates

IRONVIORKER
StructuraÌ, including
metaf building erection &

Reinforcing... ....$ 30.85

Fringes

19.18

TRONOO4 4-002 06 / 0t / 20t3

CLINTON (South of a line drawn from Bl-anchester to Lynchburg),
HAMILTON, HIGHLAND (Excfuding eastern one-fifth & portion of
county inside l-ines drawn from Marshal-l- to Lynchburg from the
northern county fine through E. Monroe to Marshal_l) & WARRBN
(South of a line drawn from Bl-anchester through Morrow to the
west county line)

Rates Fringes

IRONVüORKER
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Fence Erector ...,$
Ornamental; Structural. .. . . .$

22 .10
2s.00

18.40
18.40
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rRoN0055-003 07 / 0r / 2013

CRAIVFORD (Area Between fines drawn from where Hwy #598 & #30
meet through N. Liberty to the northern border & from said Hwy
junction point due west to the border), DEFIANCE (S. of a l-ine
drawn from where Rte. +66 meets the northern line through
fndependence to the eastern county border), ERfE (Western 7/3) ,
FULTON, HANCOCK, HARDIN (North of a Iine drawn from MaysviJ-1e
to a point 4 miles south of the norLhern fine on the eastern
fine), HENRY, HURON (West of a Iíne drawn from the northern
border through Monroevilfe c WiJ-Iard), LUCAS, OTTAWA, PUTNAM
(East of a flne drawn from the northern border down through
Mill-er City to where #696 meets the southern border), SANDUSKY,
SENECA, WILLIAMS (East of a fine drawn from Pioneer through
Stryker to the southern border), hIOOD & WYANDOT (North of Rte.
#30 )

IRONWORKER
Fence Erector .....$
Flat Road Mesh. .......$
Tunne.l-s & Caissons Under
Pressure ....$
Alf Other Work. ........$

Rates

19 .40
20 .15

28 .50
/.ó - -)/.

Fringes

r8.32
18.00

18.00
19.35

rRoNO147-002 06 / 01, / 2013

ALLBN (Northern half), DEFIANCE (Northern part, excluding south
of a l-ine drawn from where Rte. #66 meets the northern fine
through fndependence to the eastern county border), MERCER
(Northern haff), PAULDING, PUTNAM (Western part, excluding east
of a l-ine drawn from the northern border down through Miller
City to where #696 meets the southern border), VAN hIERT, and
WILLIAMS (!üestern part, excluding east of a fine drawn from
Pioneer through Stryker to the southern border) COUNTIES

Rates

IRONWORKER.... ....$ 24.94

Fri-nges

L8 .62

rRoNO172-002 06 / 0t / 2013

CHAMPAIGN (Eastern one-third), CLARK (Eastern one-fourth),
COSHOCTON (West of a l-ine beginning at the northwestern county
line going through Vüalhonding & Tunnef Hil-l- to the southern
county line) , CRAV\IFORD (South of Rte. #30) , DELAWARE,
FAIRFTELD, FAYETTE, FRANKLIN, HARDIN (Excluding a line drawn
from Roundhead to Maysvil-le), HIGHLAND (Eastern one-fifth),
HOCKING, JACKSON (Northern haff), KNOX, LICKTNG, LOGAN (Eastern
one-third), MADISON, MARION, MORROhI, MUSKINGUM (West of a line
starting at Adams MiIl going to Adamsvil-.1-e & going from
Adamsviffe through Bfue Rock to the southern border), PERRY,
PICKAWAY, PIKE (Northern half), ROSS, UNION, VINTON and WYANDOT
(South of Rte. #30) COUNTIES

htþ : /iwww. wdol. gov/wdol/scafile s/davisbacon/OH2. dvb ? v :28 ll18l20t3



Page 25 of40

Rates

rRONWORKER.... ....$ 2-7.61

Fringes

]_1.69

rRoNO207-004 0 6 / 0L / 2013

ASHTABULA (Southern part starting at the
COLUMBIANA (E. of a line from Damascus to
MAHONING (N. of Ol-d RouLe #224), PORTAGE
Middlefiefd to Shalersville to Deerfiefd)

Geauga County line),
Highlandtown),

(E. of a line from
& TRUMBULL

Rates

ÏRONWORKER
Layout; Sheeter . . .ç 29.06
Ornamental; Reinforcing;
Structural.... ....$ 28.06

Fringes

19.36

19.36

rRoNO290-002 06 / 01, / 201,3

ALLEN (Southern hal-f), AUGLAIZE, BUTLER (North of a fine drawn
from east to the west county line going through Oxford,
Darrtown & Vrloodsdale), CHAMPAIGN (Bxcluding east of a fine
drawn from Catawfa to the point where #68 intersects the
northern county line), CLARK (ülestern two-thirds), CLINTON
(Excl-uding south of a line drawn from Bl-anchester to
Lynchburg), DARKE, GREENE, HIGHLAND (Inside lines drawn from
Marshal-l to Lynchburg & from the northern county line through
East Monroe to Marshall), LOGAN (ülest of a fj-ne drawn from
[r]est Liberty to where the northern county line meets the
western county line of Hardin), MERCER (Southern half), MIAMI,
MONTGOMERY, PREBLE, SHELBY & VìIARREN (Excluding south of a fine
drawn from Bl-anchester through Morrow to the western county
l-ine ) COUNTIES

Rates

TRONWORKER.... ....$ 26.23

Fringes

18.63

rRoNO372-002 06 / 07 / 2013

ADAMS (Western Part), BROVüN, BUTLER (Southern Part), CLERMONT,
CLINTON (South of a fine drawn from Bl-anchesLer to Lynchburg),
HAMILTON, HIGHLAND (Excl-uding eastern one-fifth & portion of
county inside fines drawn from Marshaff to Lynchburg from the
northern county line through E. Monroe to Marshaff ) and ITIARREN
(South of a l-ine drawn from Bfanchester through Morrow to the
west county line) COUNTIES

Rates

TRONWORKER, REINFORCING
Beyond 30-mile radius of
Hamilton County Courthouse. .$ 26.95
Up to & including 3O-mile

Fringes
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radius of Hamil-ton County
Courthouse.... ....$ 26.'70 18.00

rRoN054 9-003 12 / 0t / 2012

BELMONTT GUERNSEY' HARRTSON, JEFFERSON, MONROE & MUSK]NGUM
(Excfuding portion west of a fine sLarting at Adams Mill going
to Adamsviffe and going from Adamsville through Bl-ue Rock to
the south border)

Rates

IRoNWORKER.... ....$ 30.00

Fringes

16.49

1RON0550-004 06 / 0r / 2013

ASHLAND¡ CARROLL, COLUMBIANA (W. of a fine from Damascus to
Highlandtown), COSHOCTON (E. of a fine beginning at NW Co. Ìine
going through Wafhonding & Tunnel Hlff to the South Co. line),
HOLMES, HURON (S. of Old Rte. #224), MAHONING (S. of Ofd Rte.
+224), MEDTNA (S. of Otd Rte. #224), PORTAGE (S. of Ofd Rte.
+224), RfCHLAND/ STARK, SUMMIT (S. of Old Rte. #224, Excluding
city limits of Barberton), TUSCARAWAS, & WAYNE

Rates

f ronworkers : Structural,
Ornamental- and Reinforcing... . . ..$ 25.26

Fringes

7'7 .41

rRONO7 69-004 12 / 0L / 2072

ADAMS (Eastern Hal-f), GALLIA, JACKSON (Southern Half), LAV{RENCE
& SC]OTO

Rates

rRoNhroRKER.... ....$ 32.54

Frínges

20 .1-8

rRoN0787-003 06/01 / 2073

ATHENS, MEIGS, MORGAN, NOBLE, and VüASHINGTON COUNTIES

Rates

TRONWORKER.... ....$ 30.87

Fringes

19.15

LABOO26s-008 05/01 / 2013

Rates

LABORER
ASHTABULA, ERTE, HURON,
LORAIN, LUCAS, MAHONING,
MEDINA, OTTAWA, PORTAGE,
SANDUSKY, STARK, SUMMTT,
TRUMBULL & VüOOD COUNTÏES

GROUP 1. . . . .ç 27 .L5

Fringes
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GROUP 2.... .....$
GROUP 3.... .....$
GROUP 4.... .....$

CUYAHOGA AND GEAUGA
COUNTIES ONLY: SEWAGE
PLANTS, WASTE PLANTS,
WATER TRBATMENT
FAC]LTTIES, PUMPTNG
STATIONS, & ETHANOL PLANTS
CONSTRUCTTON.. ....$
CUYAHOGA, GEAUGA & LAKE
COUNTIES

GROUP 1.... ......$
GROUP 2.... ......$
GROUP 3.... ......$
GROUP 4.... ......$

REMAIN]NG COUNTIES OF OHTO
GROUP 1.... ......$
GROUP 2.... ......$
GROUP 3.... ......$
GROUP 4.... ......$

21.32
2'7 .65
28.I0

9.'75
9.'75
9.'75

Page27 of 40

29 .16

28.38
oo trtr

28.88
29.33

26 .12
26.89
21.22
21 .67

9 .15

9 .15
9 .15
9.'75
9 .15

9 .'15
q ?6
q ?q

9.'75

LABORER CLASS]FICAT]ONS

GROUP 1 - Asphaft Laborer; Carpenter Tender; Concrete Curing
Applicator; Dump Man (Batch Truck); Guardrait and Fence
Instaffer; Joint Setter; Laborer (Construction); Landscape
Laborer; Mesh Handl-ers & Placer; Right-of-way Laborer;
Riprap Laborer & Grouter; Scaffold Erector; SeaI Coating;
Surface Treatment or Road Mix Laborer; Sign Installer;
Slurry Seaf; Utility Man; Bridge Man; Handyman;
Waterproofing Laborer; Flagperson; Hazardous Vùaste (l_evef
D); Diver Tender; Zone Person & Traffic Control-

GROUP 2 - AsphaÌt Raker,' Concrete Puddl-er; Kettle Man
Pipel-ine); Machine Driven Toofs (Gas, Electric, Air); Mason
Tender; Brick Paveri Mortar Mixer; Power Buggy or Power
Wheelbarrow; Sheeting & Shoring Man; Surface Grinder Man;
Pfastlc Fusing Machine Operator; Pug Mill Operator; &

Vacuum Devices (wet or d.y); Rodding Machine Operator;
Diver; Screwman or Paver; Screed Person; Water BÌast, Hand
Hefd Wand; Pumps 4" & Under (Gas, Air or Electric) &

Hazardous Waste (Ìevel C); Air Track and Wagon Dril-l-;
Bottom Person; Cofferdam (below 25 f.t. deep); Concrete Saw
Person; Cutting with Burning Torch; Form Setter; Hand
Spiker (Raifroad); Pipelayer; Tunnel Laborer (without air)
& Caisson; Underground Person (working in Sewer and
hlaterl-ine, Cleaning, Repairing & Reconditioníng) ;
Sandbl-aster Nozzl-e Person; & Hazardous Waste (Ievel B)

GROUP 3 - B]aster; Mucker; Powder Person,' Top Lander,.
Wrencher (Mechanical- Joints & Utility Pipeline); Yarner;
Hazardous !úaste (l-evel A); Concrete Specialist; Concrete
Crew in Tunnels (With Air-pressurlzed - $1.00 premium);
Curb Setter & Cutter; Grade Checker; Utility Pipeline
Tapper; i'faterline,' and Caul_ker

GROUP 4 - Miner (With Air-pressurízed - $f.00 premium); &

Gunite Nozzfe Person
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TUNNEL LABORER WITH ATR-PRESSURIZED ADD $1.00 TO BASE RÄTE

S]GNAL PERSON VITLL RECEIVE THE RÄTE EQUAL TO THE RATE PAID
THE LABORER CLASSTFICATION FOR WHICH HE OR SHE IS SIGNALING.

PAINO006-002 05 / 01, / 201.3

ASHTABULA, CUYAHOGA, GEAUGA, LAKE, LORAIN, PORTAGE (N. of the
East-Vüest Turnpike) & SUMMIT (N. of the East-West Turnpike)

Page 28 of40

Rates

PA]NTER
COMMERC]AL NEW WORK;
REMODELTNG; & RENOVATIONS
cRouP 1. . . . .ç 21 .29
GROUP 2.... .$ 21 .69
GROUP 3.... ç 21.99
GROUP 4.... .ç 28.99

COMMERCTAL REPA]NT
GROUP 1.... .ç 25.19
GROUP 2.... .$ 26.19
GROUP 3.... .ç 26.49

Fringes

L2.OT
L2.07
12.07
L2.OI

12.OL
L2.0t
1"2 . Or

PAINTER CLASS]FICATTONS - COMMERCTAL NEVù WORK; REMODELING; &

RENOVATIONS

GROUP 1 - Brush; & Rofl-er

GROUP 2 - Sandblasting & Buffing

GROUP 3 - Spray Painting; Cfosed Steel- Above 55 feet; Bridges
& Open Structural- Steel,' Tanks - Water Towers; Bridge
Palnters; Bridge Riggers,' Containment Buil-ders

GROUP 4 - Bridge Blast.er

PATNTER CLASS]FICATTONS - COMMERCIAL REPATNT

GROUPl-Brush; &Roller

GROUP 2 - Sandblasting & Buffing

GROUP3-SprayPainting

PAINO007-002 01 / oI / 201,3

FULTON, HENRY, LUCAS/ OTTAWA (Excluding A11en, Bay, Bono,
Catawba fsland, Clay Center, Curtice, Danbury, Eagle Beach,
El-Iiston, Elmore. Erie, Fishback, Gem Beach & Genova) & VüOOD

Rates

PAINTER
NEI/ü COMMERCTAL WORK

GROUP 1.... .ç 23.92

Fringes
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GROUP 2.... ç 24.71
cRouP 3.... ç 24.42
GROUP 4.... ç 24.52
GROUP 5.... ç 24.62
cRouP 6.... ç 24.67
GROUP 1.... $ 24.92
cRouP 8.... ç 25.22
cRouP 9.. .. ç 24.87

14 .48
14.48
1"4 .48
L4 .48
I4 .48
T4 .48
I4 .48
13 .22
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REPAINT ]S 90% OF JR

PA]NTER CLASS ] FICATIONS

GROUP 1 - Brush; Spray & Sandbfasting Pot Tender

GROUP 2 - Refineries & Refinery Tanks; Surfaces 30 ft. or
over where material is applied to or labor performed on
above ground fevel- (exterior), fl-oor level (interior)

GROUP 3 - Swing Stage & Chair

GROUP4-LeadAbatement

GROUP 5 - Alf Methods of Spray

GROUP 6 - Sofvent-Based Catal-ized Epoxy Materiafs of 2 or
More Component Material-s, to include Sofvent-Based
Conversion Varnish (excluding water based)

GROUP 7 - Spray Sol-vent Based Material; Sand & Abrasive
Blasting

GROUP 8 - Towers; Tanks; Bridges,' Stacks Over 30 Feet

GROUP 9 - Epoxy Spray (excluding water based)

PATNO0L2-008 05/01 /2013

BUTLER COUNTY

Rates

20.79
23 .39
23.89
24.L4
aA ?o

Fringes

8.36
8.36
8.36
8.36
8.36

GROUP 1: Bridge Equipment Tender; Bridge /Containment Buif der

GROUP

GROUP

GROUP

2.

a.

4z

Brush & Rofler

Spray

Sandblastíng,' & Waterbfasting
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GROUP 5: Elevated Tanks; Steeplejack Work; Bridge; & Lead
Abatement

PArN0012-010 0sl01 /2013

BROVüN, CLERMONT, CL]NTON, HAMTLTON & VüARREN

Rates Fringes

PA]NTER
HEAVY & HIGHWAY BRTDGES-

GUARDRAI LS _L ] GHT POLES -

STR] PING
Bridge Equipment Tender
and Containment Buifder....$ 20.13 8.33
Bridges when highest
point of clearance is 60
feet or more; & Lead
Abatement Projects ....$ 24.39 8.33
Brush & Rof1er . . .$ 23.39 8.33
Sandblasting & Hopper
Tender; Water Blasting $ 24.1,4 L 33
Spray ..$ 23.89 8.33

PAÏNO012-0I4 05 / 0I / 2073

DELAhTARE, FAÏRFIELD, FAYETTE, FRANKLTN, MADISON, PTCKAWAY, ROSS
& UNTON

Rates Fri-nges

PA]NTER
Bridges .$ 33.73 l-0.56
Brush; Ro]Ier S 24.25 10.56
Sandblasting,'
Steamc.Leaning,'
Waterblasting (3500 PSf or
Over) & Hazardous Work . .ç 24.95 10.56
Spray. . .S 24.15 10.56
Stacks,' Tanks; & Towers.....ç 2"7.'76 10.56
Structural Steef & Swing
Stase . . .ç 24.55 10.56

PA]NO093- 001, !2 / 0I / 20It

ATHBNS, GUERNSEY, HOCKING, MONROE, MORGAN, NOBLE and
WASH]NGTON COUNTTES

Rates

PAINTER
Bridges; Locks; Dams;
Tension Towers; &

Energized Substations.......$ 28.33

Fringes
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Power Generating Facilities.g 25.I8 14 .01

PAINO24 9-002 05 / 01, / 2013

CLARK, DARKE, GREENE, MIAM], MONTGOMERY & PREBLE

Rates Fringes

PAINTER
GROUP 1 - Brush & Rolfer....$ 22.89 8.98
GROUP 2 - Swing, Scaffold
Bridges; Structuraf Steef;
Open Acid Tank; High
Tension Efectrical
Equipment; & Hot Pipes ,ç 22.10 8.98
GROUP 3 - Spray;
Sandbfast; Steamclean;
Lead Abatement ....$ 23.29 8.98
GROUP 4 - SteepÌejack Work..$ 23.84 8.98
GROUP 5 - CoaÌ Tar.. ...ç 24.39 8.98
GROUP 6 - Bridge Equipment
Tender & or Containment
Buifder .ç 26.13 8.98
GROUP 7 - Tanks, Stacks &

Towers ..$ 26.53 8.98
GROUP 8 - Bridge Blaster,
Rigger ..$ 32.50 8.98

PAÏN035 6-002 09 /0r /2009

KNOX, LICKING, MUSKINGUM, and PBRRY

Rates Fringes

PAINTER
Bridge Equipment Tenders
and Containment Builders....$ 2'7.93 '1 .25
Bridges; Bfasters;
andRiggers.... ....$ 34.60 7.25
Brush and Rol-l-er.... ...$ 20.93 '7.25
Sandblasting; Steam
Cleaning; lfaterbfasting;
and Hazardous Vùork ç 25.82 '7 .25
Spray. ..ç 2I.40 7.25
Structural- Steel- and Swing
Stage ...ç 25.42 1.25
Tanks; Stacks,' and Towers...$ 28.63 7.25

PAINO438-002 1.2 / 0r / 201"2

BELMONT, HARRISON and JEFFERSON COUNTIBS

Rates Fringes

PA]NTER
Bridges, Locks, Dams,
Tension Towers & Energized
Substations... ....$ 29.33 14.20
Power Generating FaciÌities.$ 26.18 14,20
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PA]NO476-001 06 / 0t / 2013

COLUMBIANA, MAHONING, and TRUMBULL COUNITES

Rates

PA]NTER
GROUP 1.... ..ç 24.21
cRouP 2.... .ç 26.21
GROUP 3.... ç 24.48
GROUP 4.... $ 24.11
GROUP 5.... ç 24.92
GROUP 6.... ..ç 25.71
GROUP 1 .... ..ç 26.21

PAINTBR CLASSIFICATIONS :

GROUP l": Paj-nters, Brush & Roller

GROUP 2: Bridges

GROUP 3: Structural Steef

Fringes

10.58
10.58
10. s8
10.58
10.58
10.58
10. s8
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PAINTER
GROUP 1.... ..ç 28.42
GROUP 2.... ..5 29.11
GROUP 3.... ..$ 31.01
GROUP 4.... ..$ 33.54

PAINTER CLASS] F]CATTONS

GROUP 1 - Containment Builder

GROUP 4: Spray, Except Bar Joist/Deck

GROUP 5: Epoxy/Mastic; Spray- Bar Joist /Deck; Vùorking Above
50 Feet; and Swingstages

GROUP 6: Tanks; Sandbl-asting

GROUP 7: Towers; Stacks

PAINO555-002 06 / 0t / 2013

ADAMS, HïGHLAND, JACKSON, PTKB & SCIOTO

Rates Fringes

L3 .61
13 .67
73 .6'7
1_3 .6'7

GROUP 2 - Brush,' Roller,' Power Tools, Under 40 feet

GROUP 3 - Sand Blasting,' Spray; Steam Cleaning; Pressure
Vrlashing; Epoxy & Two Component Material-s; Lead Abatement;
Hazardous Waste; Toxic Material-s; Bufk & Storage Tanks of
25.000 Gallon Capacity or More; El-evated Tanks

GROUP 4 - Stacks; Brídges

PA]NO603-002 06 / 01, / 20L2
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CARROLL, COSHOCTON, HOLMES, STARK, TUSCARAWAS & WAYNE

Rates Fringes

PAINTER
Bridges; Towers, Pofes &

Stacks; Sandbfasting
Steel; Structural Steef &

MetafizinS.... ....$
Brush & Roffer ........$
Spray; Tank lnterior &

Exterior ....$

20 .1I
20.00

20 .53

11.00
11.00

11.00

PArN0639-001- 05/01 / 20rr

Rates

Sign Painter & Erector $ 20.61

Fringes

3.50+a+b+c

FOOTNOTES: a. 7 Paid Holidays: New Year's Day; MemoriaÌ Day,.
July 4th; Labor Day; Thanksgiving Day; Christmas Day & 1
Floating Day
b. Vacation Pay: After 1 year's service - 5 days'paid
vacation,' AfLer 2, but Ìess than 10 years' service - l-O
days' paid vacation; After 10, but less than 20 years'
service - 15 days'paid vacation; After 20 years' service -
20 days' paid vacation
c. Funeral feave up to 3 days maximum paid leave for death of
mother, father, brother, sister, spouse, child,
mother-in-1aw, father-in-1aw, grandparent and inl_aw
provided employee attends funeral-

PAÏNO788-002 0 6 / 0I / 2011

ASHLAND, CRAWFORD, ER]E, HANCOCK, HURON, MAR]ON, MORROW, OTTAWA
(Affen, Buy, Bono, Catawba fsland, CIay Center, Curtice,
Danbury, Eagle Beach, ElIiston, Elmore, Erle, Fishback, Gem
Beach & Genoa), RICHLAND, SANDUSKY, SENECA & WYANDOT

PA]NTER
Brush & Roffer ....$
Structural- Steef .......$

Rates

22.25
23.8s

Fringes

10. s6
10.56

9OåJRWINTER REPAINT: Between December 1 to March 31 -

S.5O PER HOUR SHALL BE ADDED TO THE RATE OF PAY FOR THE
CLASSTFTCAT]ON OF !ÙORK:

Whil-e working swingstage, boatswain chair, needl_e beam and
horizontaf cabl-e. Whife operating sprayguns, sandblasting,
cobbfasting and high pressure waterblasting (400Opsi).

$1.00 PER HOUR SHALL BB ADDED TO THE RATE OF PAY FOR THE
CLASSIF]CAT]ON OF WORK:
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For the applicatlon of catal-ized epoxy, including fatex epoxy
t-hat is deemed hazardous, lead abatement, or for work or
materiaf where special- precautions beyond normal work
duties must be taken. For working on stacks, tanks, and
towers over 40 feet in height.

PAÌNO813-005 L2 / 0r / 2008

GALL]A, LAWRENCE, MEIGS & VTNTON

Rates Fringes

PA]NTER
Base Rate . . .ç 24.83 10.00
Bridqes, Locks, Dams &

Tenslon Towers . . .ç 21 .83 10.00

PA]NO841-001 06 / 0I /2013

MEDïNA, PORTAGE (South of and including Ohio Turnpike), and
SUMMIT (South of and including Ohlo Turnpike) COUNTIES

Page 34 of 40

Rates

Painters:
GROUP 1.... ..ç 24.55
GROUP 2.... ..ç 25.20
GROUP 3.... .$ 25.30
GROUP 4.... ..$ 25.40
GROUP s.... .$ 25.80
GROUP 6.... ..$ 39.20
GROUP 1.... ..$ 25.80

PA]NTER CLASS]FTCAT]ONS :

GROUP 1 - Brush, RoÌIer & Paperhanger

GROUP 2 - Epoxy AppÌication

Fringes

1"L .1 5

11.75
11.75
11.75
11.75
11 atrtt. I J
11 aEtt. I J

GROUP 3 - Swing Scaffold, Bosum Chair, & Vfindow Jack

GROUP 4 - Spray Gun Operator of Any & AIl Coatings

GROUP 5 - Sandblast, Painting of Standpipes, etc. from
Scaffofds, Bridge Work and/or Open Structuraf Steef,
Standpipes and/or Water Towers

GROUP 6 - Publ-ic & Commerce Transportation, Steel or
Galvanized, Bridges, Tunnels & Related Support ltems
( concrete )

GROUP 7 - Synthetic Exterior, Drywall Flnisher and/or Taper,
Drywall Finisher and Folfow-up Man Using Automatic Tool-s

PATN1020-002 04 / 0r / 201,3

ALLEN, AUGLAIZE, CHAMPATGN, DBFTANCE, HARD]N, LOGAN, MERCER,
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PAULDTNG, PUTNAM, SHELBY, VAN WERT, and ITTILLTAMS COUNTIES

Rates

PA]NTER
Brush & Roffer ....$ 22.85
Drywall Finishlng & Taping..ç 2I.15
Lead Abatement ....$ 24.60
Spray, Sandblasting
Pressure Cleaning, &

Refinery ç 23.60
Swing Stage, Chair,
Spiders, & Cherry Pickers...$ 23.60
Walfcoverings. ....$ 20.45

Fringes

11.08
11.08
11_.08

11.08

11.08
11.08

Aff surfaces 40 ft. or over where materiaf is applied to or
J-abor performed on, above ground levef (exterior), floor
l-evef (interior) - $.50 premium

Applying Coal- Tar Products - $1.00 premium

PLUMO04 2-002 07 / 0I / 2013

ASHLAND, CRAVüFORD, ERIE, HURON, KNOX, LORATN, MORROI/Ì, RTCHLAND
& bTYANDOT

Rates Fringes

Plumber, Pipefitter,
Steamfitter... ....$ 30.40 18.87

PLUMO050-002 09 / 0r / 2013

DEFIANCE, FULTON, HANCOCK, HENRY. LUCAS, OTTAV\ÌA, PAULD]NG,
PUTNAM, SANDUSKY, SENECA, W]LL]AMS & WOOD

Rates Fringes

Plumber, Pipefitter,
Steamfitter... ....$ 36.65 22.54

PLUM0055-003 05/01 /2013

ASHTABULA, CUYAHOGA, GEAUGA| LAKE, MEDTNA (N. of Rte. #18 c
smith Road) & SUMMIT (N. of Rte. #303, incl_udj_ng the corporate
fimits of the city of Hudson)

Rates

PLUMBER. $ 34.35

Fringes

20 .07

* PLUM0083-001 01 /07/2073

BELMONT & MONROE (North of Rte. #78)
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Rates

Plumber and Steamfitter ç 25.42

Fringes

2'/.83

PLUMO094-002 05 / 0r / 2013

CARROLL (Northen Half), STARK, and WAYNE COUNTIES

Rates

PLUMBER/PIPEF]TTER $ 32.08

Fringes

16.04

PLUMO120-002 05 / 0I / 2013

ASHTABULA, CUYAHOGA, GEAUGA, LAKE, LORAIN (the C.E.I. Power
House in Avon Lake)/ MEDINA (N. of Rte. #18) & SUMMIT (N. of
#303 )

Rates

PrPEF]TTER.... ....$ 34.79

Frlnges

19.98

PLUMo162-002 06 / 01, / 2013

CHAMPAIGN, CLARK, CLINTON, DARKE, FAYETTE, GRBENE, MTAMT,
MONTGOMERY & PREBLE

Rates Fringes

Plumber, Pipefitter,
Steamfitter... ....$ 27.95 1-9.5'].

PLUMO168-002 06 / 07 / 2013

MEIGS, MONROE (South of Rte. #78), MORGAN (South of Rte. #78)
& WASHÏNGTON

Rates

PLUMBER/PIPEFTTTER $ 33.83

Fringes

L8 .4'7

PLUMOl" 8 9-002 06 / 07 / 2013

DELAWARE, FAIRFÏELD/ FRANKLÏN, HOCK]NG, LTCKING, MADISON,
MARTON/ PERRY, PICKAWAY, ROSS & UNION

Rates

Plumber, Pipefitter,
Steamfitter... ....$ 34.08

Fringes

20 .06

PLUMO21 9-002 06 / 01 / 201,3

MEDINA (Rte. #18 from eastern edge of Medina Co., west to
eastern corporate l-irnits of the city of Medina, & on the county
road from the west corporate fimits of Medina running due west

http ://www.wdol. gov/wdol/scafiles/davisbacon/OH2. dvb? v:28 Il18l20t3



Page37 of40

to and through community of Risley to the western edge of
Medina County - Aff territory south of t.his line) / PORTAGE, and
SUMMIT (S. of Rte. +303) COUNTIES

Rates

Pfumber and Steamfitter $ 33.82

Fringes

2r .09

PLUMo392-002 06 / 01 / 2013

BROWN, BUTLER/ CLERMONT, HAMILTON & WARREN

Rates

PLUMBER/P]PEF]TTER ç 29.60

Fringes

r1.09

PLUMO396-001 06/01 /2013

COLUMBIANA (Excluding Washington & Yef_Iow Creek Townships &

Liverpool Twp. - Secs. 35 e 36 - West of County Road S427),
MAHONING and TRUMBULL COUNTIES

Rates

PLUMBER/PIPEFITTER $ 31.36

Fringes

r8.20

PLUMO4 95-002 06 / 0I / 2013

CARROLL (Rose, Monroe, Union, Lee, Orange, Perry & Loudon
Townships), COLUMBIANA (Washington & Yeffow Creek Townships &

LiverpooJ- Townshlp, Secs. 35 & 36, West of County Rd. #42i),
COSHOCTON¡ GUERNSEY, HARRISON, HOLMES, JEFFERSON, MORGAN (SOUth
to State Rte. #78 & from McConnefsvil_le west on State Rte. #37
to the Perry County line), MUSKINGUM, NOBLE, and TUSCARAWAS
COUNT]ES

Rates Fringes

Plumber, Pipefitter,
Steamfitter... ....$ 31 .14 1,9.36

PLUMO577-002 06 / 0r / 2013

ADAMS, ATHBNS, GALL]A, HIGHLAND, JACKSON, LAWRENCE, P]KE,
SCIOTO & VINTON

Rates Fringes

Plumber, Pipefitter,
Steamfitter... ....$ 26.05 2I.1,3

PLUMO77 6-002 01 / 0I /20L3

ALLEN, AUGLAIZE, HARDIN, LOGAN, MERCER, SHELBY and VAN WERT
COUNTTES
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Rates

PIumber, Pipefltter,
Steamfitter... ..ç 32.20

Fringes

20.24

TEAM0377-003 Osl01 / 2012

STATEWIDE, EXCEPT CUYAHOGA, GEAUGA & LAKE

Rates

TRUCK DRIVER
GROUP 1.... ..$ 23.38
cRouP 2.... ..$ 23.80

TRUCK DR]VER CLASSlF]CATTONS

Frínges

13. 18
13.18

GROUP 1 - Asphalt Distributor; Batch,. 4- Vùheef Service;
4-Wheef Dump,' Oif Distributor & Tandem

GROUP 2 - Tractor-Traifer Combination: Fuef; PoIe Trailer;
Ready Mix; Semi-Tract.or,. & Aspha]-t Oil Spraybar Man When
Operated From Cab; 5 Axfes & Over,. BelJ_y Dump; End Dump;
Articufated Dump; Heavy Duty Equipment; Low Boy; & Truck
Mechanic

TEAMO436-002 05 / 22 / 2013

CUYAHOGAT GEAUGA & LAKE

Rates

TRUCK DR]VER
GROUP 1.... ..$ 25.90
GROUP 2.... ..ç 26.40

Fringes

1? Otr,

13. 95

GROUP 1: Straight & Dump, Straight Fuel

GROUP 2: Semi Fuel-, Semi Tractor, Euclids, Darts, Tank,
Asphalt Spreaders, Low Boys, Carry-Al1, Tourna-Rockers,
Hi-Lifts, Extra Long Trailers, Semi-Pofe Trailers, Double
Hook-Up Tractor Trail-ers including Team Track & Railroad
Siding, Semi-Tractor & Tri-Axfe Trailer, Tandem Tractor &

Tandem Trailer, Tag Along Trailer, Expandable Traifer or
Towing Requiring Road Permits, Ready-Mix (Agitator or
Non-Agitator), Bul-k Concret.e Driver, Dry Batch Truck,
Articufated End Dump

VÍELDERS - Receive
operation to which

rate prescribed for craft performing
weJ-ding is incidentaf .

Unfisted classifications needed for work not incl-uded within
the scope of the classifications l-isted may be added after
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award only as
(29CFR 5.5 (a)

provided
(1) (ii)

in the fabor standards contract cfauses
).

The body of each wage determination
and wage rates that have been found
cited type(s) of construction in the
determination. The cfassifications
order of "ldentifiers" that indicat.e
rate is union or non-union.

fists the c.l-assification
to be prevailing for the
area covered by the wage

are listed in alphabetical-
whether the particular

Union Identifiers

An identifier encfosed in dotted flnes beginning with
characters oLher than I'SU" denotes that the union
class-ification and rate have found to be prevalling for that
cfassification. Exampfe: PLUMOl"98-005 01/01/2011. The first
four letters . PLUM, indicate the internationaf union and the
four-digit number, 0198, that follows indicates the l-ocal union
number or district council number where applicable , i. e. ,
Pfumbers Locaf 0198. The next number, 005 in the example, is
an lnternal number used in processing the wage determination.
The date, 07/0I/2017, following these characters is the
effective date of the most current negotiated rate,/col-l-ective
bargaining agreement which would be July 1, 2011 in the above
example.

Union prevailing wage rates wil-f be updated to ref-Iect any
changes in the collective bargaining agreements governing the
rates.

0000/9999: weighted union wage rates wifl be published annually
each January.

Non-Union Tdentifiers

Cl-assifications listed under an "SU" identifier were derived
from survey data by computing average rates and are not union
rates,' however, the data used in computing these rates may
include bot.h union and non-union data. Example: SULA2004-007
5/I3/2070. SU lndicates the rates are not union majority rates,
LA indicates the State of Louisiana; 2004 is the year of the
survey; and 007 is an internai- number used in producing the
wage determinatj-on. A 1993 or later date, 5/13/20IO, indicates
the c-Iassifications and rates under that identifler were issued
as a General Wage Determlnation on that date.

Survey wage rates wil-l- remain in effect and wilf not change
until- a new survey j-s conducted.

WAGE DETERMTNATION APPBALS PROCESS
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1.) Has there been an initia] decision in the matter? This can
be:

* an existing published wage determination
* a survey underlying a wage determinat.ion
* a V'Iage and Hour Division fetter seLting forth a position on

a wage determination matter
* a conformance (additionaÌ classification and rate) ruÌing

On survey refated matters. initial contact, includlng requests
for summaries of surveys, should be with the blage and Hour
Regional Office for the area in which the survey was conducted
because those Regional Offices have responsibillty for the
Davis-Bacon survey program. If the response from this initiaf
contact ls not satisfactory, then the process described in 2.)
and 3.) shoufd be foffowed.

hTith regard to any other matter not yet ripe for the formal
process described here, initial- contact shoul-d be with the
Branch of Construction Inlage Determinations. Write to:

Branch of Construction Wage Determinations
!ùage and Hour Division
U.S. Department of Labor
200 Constitution Avenue, N.Vü.
lüashington, DC 20210

2,) If the answer to the question in 1.) is yes, Lhen an
interested party (those affected by the action) can request
review and reconsideratj-on from the Wage and Hour Administrator
(See 29 CFR Part 1.8 and 29 CFR Part 7). Write to:

lfage and Hour Administrator
U.S. Department of Labor
200 Constitution Avenue, N.W.
Washington, DC 2021,0

The request shoufd be accompanied by a fulI statement of the
interested party's position and by any information (wage
pa\¡ment data, project description, area practice material,
etc.) thaL the requestor considers relevant to the issue.

3.) Tf the decision of the Administrator is not favorable, an
lnterested party may appeal directfy to the Administrative
Review Board (formerly the lrlage Appeals Board) . Write to:

Administrative Review Board
U.S. Department of Labor
200 Constitution Avenue, N.Vù.
Vfashington, DC 20210

4.) Alf decisions by the Administratlve Review Board are final.

END OF GENERAL DECTSTON
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General- Decision Number: OH130004 \0/04/2013 OH4

Superseded Generaf Decision Number: OH20120006

State: Ohio

Construction Type: Building

County: Stark County 1n Ohio.

BUILDING CONSTRUCTION PROJECTS (Does not incl-ude single famì-ly
homes and apartments up to and incfuding 4 stories )

Modification Number Pubfication Date
0 0t/04/2073
1 01. / 25 / 2013
2 02/r5/20L3
3 04/26/201.3
4 05/03/20L3
s 05/71 /2013
6 01 /r9/20r3'7 08 / 30 / 2013
I 10 /04 /2013

BOÏLO744-003 01 / 01, /2008

ERIE COUNTY

Rates

BOTLERMAKER... ....$ 35.34

Fringes

18.48

BROH0006-006 05/01 / 201.2

Rates

BríckIayer, CauIker, CJ-eaner,
Pointer & Stonemason.. .$ 26.00

Fringes

lr .28

BROHO006-008 05/01 / 201"2

Rates

T]LE SETTER... ....$ 23.89

Fringes

9.76

* CARPOO69-004 06/01/20L3

Rates

Carpenter & Soft. Ffoor Layer
(Carpenter fncfudes Form Vrlork
ç Cabinets)... ....$ 25.44

Fri-nges

12 .80

* CARP1871-010 06/0L/20t3

Rates

MILLWRTGHT.... ....$ 25.1,3

Fringes

13.81
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* CARPI-87I-020 06/0r/2013

Rates

PILEDR]VERMAN. ....$ 24.93

Fringes

13. B1

ELECO540-006 12 / 3r / 2012

ELECTRICTAN (Including Fire
Afarms & Security Systems).

Rates

$ 28.3s

Fringes

1"1 .68

ENG]0018-014 05/01 /2012

Rates

32.29
32 .04
31-.54
3L.29
31.04
30 .92
29 .88
28 .10
23.24

Fringes

13.01
13.01
13.01
13.01
13.01
t 3.01
13.01
13.01
13.01

OPERAT]NG ENG]NEER CLASSTFICATTONS

GROUP 1 - Boom & Jib 250' & Over

GROUP 2 - Boom & Jib Over l-80' through 249'

GROUP 3 - Boom & Jib 150' t.hrough 180'

GROUP 4 - Master Mechaníc

GROUP 5 - Barrier Moving Machine; Boiler or Compressor
Mounted on Crane (Piggy-Back Operation); Boom Truck (411
Types); Cableway; Cherry Picker; Combination Concrete Mixer
& Tower; Al-f Concrete Pumps with Boorns; Crane (AI1 Types);
Crane-Compact, Track or Rubber Over 4,000 l-bs Capacity;
Crane-Sel-f Erecting, Stationary, Track or Truck (AI1
Configurations); Derrick (411 Types); Dragline; Dredge
(Dipper, C.lam or Suction) 3 Man Crew; Elevating Grader or
Eucl-id Loader; Floating Equipment; Forklift (rough terrain
with winch/hoist) Gradall; Helicopter Operator & Helicopter
Winch Operator (Hoisting Builders Materials); Hoe
(Al-lTypes); Hoist (Two or More Drums); Horizontal
Directionaf Driff; Hydraulic Gantry (Lift System); Laser
Finishing Machine; Laser Screed and Like Equipment; Lift
Sfab or Panef Jack; Locomotive (Atl Types ) ; Maintenance
Engineer (Mechanic and,/or Vrlelder); Mixer, paving (Multiple
Drum) ; Mobife Concrete Pump With Boom,. Panel-board (Al1
Types on Site); Pil-e Driver; Power Shovef; prentice Loader;
Rail Tamper (with Automatic Lifting e Aligning device);
Rotary Dril-l (AIf) used on Caisson Work for Foundations &

Substructure work; Side Boom; Slip Form Paver; Straddle
Carrier (Building Construction on Site); Trench Machine
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(Over 24" Iñide); & Tug Boat

GROUP 6 - Asphalt Paver,. Bobcat-type and/or Skid Steer Loader
with Hoe Attachment Greater than 7,000 lbs.; Bufldozer;
C.M.I. Type Equipment; EndJ-oader,. Hydro Milling Machine;
Kolman Type Loader (Dirt Loading) ; Lead Greaseman; Muckì_ng
Machine,' Pettibone-Raif Equipment; Power Grader; power
Scoop; Power Scraper; Push Cat; Rotomill (Af1), Grinders &

Pl-aners of All Types & Vermeer Type Concrete Saw

GROUP 7 - A-Frame; Air Compressor Pressurizing Shafts or
Tunnels; Asphalt Roffer (Al1); Bobcat-type and/or Skid
Steer Loader with or without At.tachments; Boifer (15 tbs.
pressure & over); AIJ- Concrete Pumps without Booms & with
5" System,' Forkfift (Bxcept Masonry); Highway DrÍlls-Aff
Types (with Integral Power); Hoist (One Drum); House
El-evator (except those automatic caII button controfled);
Man Lift; Material Hoist/E1evator,. Mud Jack; pressure
Grouting; Pump (Installing or Operating WeIl Points or
other Type of Dewatering Systems),. Pump (4" and over
Discharge) ; Railroad Tie fnserter/Remover; Rotovator (Lime
soif Stabilizer); Submersible Pump (4" and over Discharge);
Switch & Tie Tamper (w/o lifting e aligning device); Trench
Machine (24" & under); & UtiJ-ity

GROUP I - Bal-l-ast Rel-ocator; Backfiffer & Tamper; Batch
Pl-ant; Bar & Joint Instaffing Machine; BufI Ffoats; Burlap
& Curing Machines,' Clefplanes; Compressor on Building
Construction; Concrete Mixer, Capacity more than one bag;
Concrete Mixer, one bag capacity (side l-oader); AIf
Concrete Pumps without Booms with 4" or Smal_ler System,.
Concrete Spreading Machine; Conveyor, used for handling
building materiaf s,' Crusher; Deckhand,. Drum Fireman in
Asphalt Plant,' Farm Type Tractor, Pul_ling Attachments;
Finishlng Machines,. Form Trencher; Generator; Gunite
Machine; Hydro-Seeder; Pavement Breaker (Hydraulic or
Cabfe); Post Driver; Post Hol-e Digger; Pressure pump (over
I/2" discharge); Road Vfidening Trencher; Rolfer (except
Asphalt) ; Self-prope]led Power Spreader; SeIf-propefl-ed
Sub-Grader; Shotcrete Mahine; Tire Repairman; Tractor
(Pulling Sheep Foot Roller or Grader); VAC/ALL; Vibratory
Compactor (with Integral Power) & lrlefder

GROUP 9 - Al-len Screed Paver(concrete); Boiler (Less than 15
lbs. pressure),' Crane-Compact, Track or Rubber under 4r000
l-bs.; Directionaf Dril-l- "Locator"; Inboard & Outboard Motor
Boat Launch; Li'ght Pl-ant; Masonry Forkfift.; Oiler; Power
Driven Heater (Oil Fired); Power Scrubber; Power Sweeper;
Pump (Under 4" dj-scharqe); & Submersible Pump (Under 4"
discharge )

rRoNO550-005 06/01 /2013

Rates Fringes

]RONVÍORKER
Reinforcing & Structural
(Including Metal Building
Erection, Rebar Work, &
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Siding fnstalfers)... ..ç 25.26 11 .41

LABO1015-002 05 / 0I / 2013

Rates

LABORER
Building & Construction ç 22.62
Mason Tender .ç 23.32
Pipelayer ....$ 23.02

Fringes

9 .10
9 .10
9.70

PArN0603-003 06/01 /2012

Rates

PAINTER
Brush; RolÌer $ 19.70
Drywall Finisher ..$ 20.10
Paperhanging.. ....$ 19.80

Fringes

11.00
11.00
1t- . 00

PLASO109-005 06 / 0I / 2012

Rates

CEMENT MASON/CONCRETE F]NISHER. ..5 21.54

Fringes

14.05

PLAS0109-00"7 06 / 07 / 2012

RaLes

PLASTERER ....$ 21.54

Fringes

14.05

PLUMOO94-003 05/01 /2013

Rates Fringes

PLUMBER/PIPEFITTER ( Including
HVAC Piping) .. ....$ 32.08 1-6.04

ROOFOO88-002 06 / 0I / 20L2

Rates

ROOFER. .ç 23.10

Fringes

1_2 .94

sFoHO669-005 07 /0r/2013

Rates

SPRTNKLER FTTTER. .ç 32.52

Fringes

19.09

SHEE0033-025 08 /0I/2013

Rates

Sheet metaf worker (Including
HVAC Duct, Control Wiring e

Setting of Units).... ..5 29.51"

Fringes
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Rates

CARPENTER
Acoustj-caÌ Ceiling
Instalfer ....$ 16.02
Drywall Hanger ....$ 18.85

GLAZTER. ....$ 16.10

Fringes

LABORER
Landscape Worker .......$ a aE

4 .93
4.55

4.L9

.185

VüELDERS - Receive
operation to which

rate prescrlbed for craft performing
welding is incidentaf.

Unlisted cfassifications needed for work not inc-Iuded within
the scope of the cfassifications fisted may be added after
award only as provided in the l-abor standards contract cl-auses
(29cFR s.s (a) (1) (ii)).

The body of each wage determination
and wage rates that. have been found
cited type(s) of construction in the
determination. The cfassifications
order of "identifiers" that indicate
rate is uníon or non-union.

l-ists the cfassification
to be prevai-ling for the
area covered by the wage

are l-j-sted in alphabeticai-
whether the particufar

Union Identifiers

An identifier encfosed in dotted l-ines beginning with
characters other than "SU" denotes that the union
classification and rate have found to be prevailing for that
classification. Example: PLUMO198-005 07/0L/2077. The first
four letters . PLUM, indicate the internationaf union and the
four-digit number, 0198, that foflows indicates the focaf union
number or district council- number where applicable , i.e.,
Pfumbers Loca.l- 0198. The next number, 005 in the example, is
an internal number used in processing the wage determination.
The date, 01 /0I/2011,, following these characters is the
effective daLe of the most current negotiated rate/col-l-ective
bargaining agreement which would be July 1, 207I in the above
example.

Union prevaiJ-ì-ng wage rates wilf be updated to reffect any
changes in the collective bargaining agreements governing the
rates.

0000/9999: weighted unlon wage rates witl be published annually
each January.
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Non-Union Identifiers

Cfassifications fisted under an "SU" identifier were derived
from survey data by computing average rates and are not union
rates,' however, the data used in computing these rates may
incfude bot'h union and non-union data. Example: SULA2004-007
5/L3/2070. SU indicates the rates are not union majority rates,
LA indicates the State of Louisiana; 2004 is the year of the
survey; and 007 is an internaf number used in producing the
wage determination. A 1993 or l-ater date, 5/13/20L0, indicates
the classifications and rates under that identlfier were issued
as a General Wage Determination on that date.

Survey wage rates wilf remain in effect and wil-l- not change
untif a new survey is conducted.

WAGE DETERM]NAT]ON APPEALS PROCESS

1. ) Has there been an inítial decision in the matter? This can
be:

* an existing published wage determination
* a survey underlying a wage determination
* a Wage and Hour Division l-etter setting forth a position on

a wage determination matter
* a conformance (additional- classification and rate) ruling

On survey refated matters, initiaf contact, including requests
for summaries of surveys, shoul-d be with the Vùage and Hour
Regional Office for the area in which the survey was conducted
because those Regional Offices have responsibil-ity for the
Davis-Bacon survey program. Tf the response from this initial
contact is not satisfactory, then the process described in 2.)
and 3.) shoufd be foflowed.

With regard to any other matter not yet ripe for the formal
process described here, init.ial contact should be with the
Branch of Construction Wage Determinations. Write to:

Branch of Construction Vr]age Determinations
Wage and Hour Division
U.S. Department of Labor
200 Constitution Avenue, N.W.
Vüashington, DC 20210

2.) If the answer to the question in 1.) is yes, then an
interested party (those affected by the action) can request
review and reconsideration from the Wage and Hour Administrator
(See 29 CFR Part l-.8 and 29 CFR Part 7). Write to:

Wage and Hour Administrator
U.S. Department of Labor
200 Constitution Avenue, N.W.
Vüashington, DC 20210
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The request should be accompanied by a full statement of the
interested party's position and by any information (wage
pa\¡ment data, project description, area practice material,
etc. ) that t'he requestor considers re.l-evant to the issue.

3.) If the decision of the Adminlstrator is not favorable, an
interested party may appeal directly to the Administrative
Review Board (formerly the Vr7age Appeals Board) . WriLe to:

Administrative Review Board
U.S. Department of Labor
200 Constitution Avenue, N.W.
V'Iashington, DC 20210

4.) All decisions by t-he Administrative Review Board are finaf.

END OF GENERAL DEC]S]ON
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