City of Canton Codified Ordinances

Bidders shall take notice that they are to comply with the Codified Ordinances of the City of
Canton, including but not limited to, the following:

1.  Chapter 105.02 — Public Paving Time Restrictions.
All City public paving contracts shall include a provision for liquidated damages
in order to provide the City reasonable compensation for actual damages due to a
failure to ensure that asphalt paving take place on the City’s road surfaces from
May 1% to October 1%; and/or during optimal climatic conditions that are
conducive to the best mix compacting and long term durability of the pavement,
according to the highest and best practices of the asphalt paving industry.
(Ord. 270-2014. Passed 12-29-14.)

2.  Chapter 105.03 — U.S. Steel Usage Required; Exception.
All City contracts shall stipulate or provide that all steel necessary in the
construction of any work performed under such contracts shall be steel that is
produced in the United States unless a specific product which is required is not
produced by manufacturers in the United States in which event this prohibition
does not apply. This section shall apply to only contracts awarded by the Board of
Control of the City.
(Ord. 224-77. Passed 6-27-77.)

3. Chapter 105.05 — Materials to be Purchased Locally.
In all future contracts for the construction of buildings, structures, or other
improvements under the Capital Improvement Budget, the following clause shall
be printed or typewritten on each contract:
It is the desire of the City of Canton that all materials used in the construction
covered by this contract shall be purchased in the Canton area except such
materials which are unavailable in the Canton area.
(Res. 49-77. Passed 2-7-77.)

4. Chapter 105.06 — Minority Contract Provision.
a. All contracts with the City shall include the following clause:
The bidder agrees to expend at least $ of the Contract in the event
the contract is awarded to such bidder for minority/women's business enterprises.
For purposes of this pledge, the term "minority/women's business enterprise"
means a bona fide business established as a sole proprietorship, partnership or
corporation owned, operated and controlled by one or more minority persons or
women who have at least fifty-one percent (51%) ownership. "Minority" includes
African Americans, Asian/Pacific Islanders, Hispanic/Latino Americans and
Native American Indians. The minority or woman must have operational and
managerial control, interest in capital, and earnings commensurate with the
percentage of ownership. Minority/women's business enterprises may be
employed as construction contractors, subcontractors, vendors or suppliers.
(Ord.185-2011. Passed 10-31-11.)



5.  Chapter 105.12 — Local Bidder Preference.
a. The Board of Control, in determining the lowest and best bidder in the
award of contracts to which this section is applicable, is authorized to award

contracts to local bidders as hereinafter defined, whose bid is not more than
five percent (5%) higher, subject to a maximum amount of twenty thousand
dollars ($20,000.00), than the lowest dollar bid submitted by non-local
bidders. The Board of Control’s decision in making such an award shall be
final.

b. For purposes of this section, "local bidder" means an individual or business
entity which at the time of the award of the contract has a headquarters,
division, sales office, sales outlet, manufacturing facility, or similar
significant business-related location in Stark County, Ohio.

c. All contract specifications and/or bid documents that are distributed by
Canton for the purpose of soliciting bids for goods and/or services shall
contain the following notice:

Prospective bidders will take notice that the City of Canton, in determining the

lowest and best bidder in the award of this contract, may award a local bidder

preference to any qualified bidder pursuant to Section 105.12 of the Codified

Ordinances of the City of Canton. The determination of whether a bidder qualifies

for the local preference shall be made by Board of Control. The Board's decision

shall be final. A copy of Section 105.12 is attached.

d. This section shall be applicable to all contracts for equipment, goods,
machinery, materials, supplies, vehicles and/or services, which are purchased,
leased and/or constructed at a cost in excess of fifty thousand dollars
($50,000.00) and which require bidding pursuant to Ohio R.C. 735.05 through
735.09 and Ohio R.C. 737.03.

(Ord. 115-2018. Passed 5-14-18.)

6. Chapter 105.15 — City Income Tax
a. No person, partnership, corporation or unincorporated association may be
awarded a contract with the City under Sections 105.09 or 105.10, unless the
bidder is paid in full or is current and not otherwise delinquent in the payment
of City income taxes, including any obligation to pay taxes withheld from
employees under Section 182.05 and any payment on net profits under Section
182.06.

b. Falsification of any information related to or any post-contractual violation of
the requirement to pay City income taxes set forth in subsection (a) shall
constitute cause for the rescission of the balance of the contract at the City's
discretion.

c. No partnership, corporation or unincorporated association which has as one of
its partners, shareholders or owners a person who is a twenty percent (20%) or
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greater equity owner in such partnership, corporation or unincorporated
association and who is delinquent in the payment of City income taxes as set
forth in subsection (a), may be awarded a contract with the City under
Sections 105.09 or 105.10.

d. A person who is a twenty percent (20%) or greater equity owner in any
partnership, corporation or unincorporated association which is delinquent in
the payment of City income taxes as set forth in subsection (a) may not be
awarded a contract with the City under Sections 105.09 or 105.10.

e. A contract awarded under Sections 105.09 or 105.10 for a public
improvement project, services other than personal or professional services, and
personal or  professional services shall not be binding or valid unless such
contract contains the following provisions:

Said hereby further agrees to withhold
all City income taxes due or payable under Chapter 182 of the Codified
Ordinances for wages, salaries, fees and commissions paid to its employees and
further agrees that any of its subcontractors shall be required to agree to withhold
any such City income taxes due for services performed under this contract.
Furthermore, any person, firm or agency that has a contract or agreement with the
City shall be subject to City income tax whether a resident or nonresident in the
City, and whether the work being done is in the City or out of the City. In addition
to the tax withheld for employees, the net profits on the contract shall be subject
to City income tax.

(Ord. 238-2015. Passed 11-30-15.)

Chapter 182.30 — Contract Provisions

a. No contract on behalf of the City under Sections 105.09 or 105.10 of the
Codified Ordinances of Canton for a public improvement project, services
other than personal or professional services, and personal or professional
services shall be binding or valid unless such contract contains the following
provisions:

Said hereby further agrees to withhold
all City income taxes due or payable under Chapter 182 of the Codified
Ordinances for wages, salaries, fees and commissions paid to its employees and
further agrees that any of its subcontractors shall be required to agree to withhold
any such City income taxes due for services performed under this contract.
Furthermore, any person, firm or agency that has a contract or agreement with the
City shall be subject to City income tax whether a resident or nonresident in the
City, and whether the work being done is in the City or out of the City. In addition
to the tax withheld for employees, the net profits on the contract shall be subject
to City income tax.




b. By entering into contract with the City of Canton
agrees with the City regarding the manner of withholding of City income
taxes as provided in Section 718.011(F) of the Ohio Revised Code.

i.  Municipal income tax withholding provisions of Sections 718.011(B)(1)
and 718.011(D) ORC shall not apply to qualifying wages paid to
employees for work done or services performed or rendered inside the
City or on City property.

ii. agrees to withhold income tax for the City
from employees’ qualifying wages earned inside the City or on City
property, beginning with the first day of work done or services performed
or rendered inside the City.

(Ord. 238-2015. Passed 11-30-15.)

8. Chapter 507.03 — Equal Employment Opportunity Clause.
b. During the performance of this contract, the contractor agrees as follows:

1. The contractor shall not discriminate against any employee or applicant
for employment because of race, age, handicap, religion, color, sex,
national origin, sexual orientation or gender identity. The contractor shall
take affirmative action to insure that applicants are employed and that
employees are treated during employment without regard to race,
religion, color, sex, national origin, military status, sexual orientation or
gender identity. As used herein, the word "treated"” shall mean and
include without limitation the following: recruited, whether by
advertising or other means; compensation, whether in the form of rates or
pay or other forms of compensation; selected for training, including
apprenticeship; promoted; demoted; upgraded; downgraded; transferred;
laid off; and terminated. The contractor agrees to and shall post in
conspicuous places available to employees and applicants for
employment notices to be provided by the contracting officers setting
forth the provisions of this nondiscrimination clause.

2. The contractor shall, in all solicitations or advertisements for employees
placed by or on behalf of the contractor, state that all qualified applicants
will receive consideration for employment without regard to race, age,
handicap, religion, color, sex, national origin, military status, sexual
orientation or gender identity.

(Ord. 153-2012. Passed 9-24-12.)

3. The contractor shall send to each labor union or representative of
workers, with which he has a collective bargaining agreement or other
contract or understanding, a notice advising the labor union or workers'
representative of the contractor's commitments under the equal
opportunity clause of the City; and he shall post copies of the notice in
conspicuous places available to employees and applicants for
employment.

4. The contractor shall submit in writing to the City his affirmative action
plan, and each subcontractor and supplier of equipment or supplies shall
submit to the general contractor his affirmative action plan. The



responsibility for securing these affirmative action plans falls upon the

general contractor and shall be on file at the office of the general

contractor. The contractor shall furnish all information and reports
required by the City or its representative pursuant to this chapter, and
shall permit access to his books, records, and accounts by the contracting
agency and by the Executive Secretary for purposes of investigation to
ascertain compliance with the program.

5. The contractor shall take such action with respect to any subcontractor as
the City may direct as a means of enforcing the provisions of this equal
opportunity clause, including penalties and sanctions for noncompliance;
provided, however, that in the event the contractor becomes involved in
or is threatened with litigation as the result of such direction by the City,
the City will enter into such litigation as is necessary to protect the
interests of the City and to effectuate the City's equal opportunity
program and, in the case of contracts receiving Federal assistance, the
contractor or the City may request the United States to enter into such
litigation to protect the interests of the United States.

6. The contractor shall file and shall cause his subcontractors, if any, to file
compliance reports with the City in the form and to the extent prescribed
by the City or its representative. Compliance reports filed at such times as
directed shall contain information as to the employment practices,
policies, programs and statistics of the contractor and his subcontractors.

7. The contractor shall include the provisions of this equal employment
opportunity clause in every subcontract or purchase order, so that such
provisions will be binding upon each subcontractor or vendor.

8. Refusal by the contractor or subcontractor to comply with any portion of
this program as herein stated and described will subject the offending
party to any or all of the following penalties:

A. Withholding of all future payments under the involved public contract
to the contractor in violation, until it is determined that the contractor
or subcontractor is in compliance with the provisions of this contract.

B. Refusal of all future bids for any public contract with the City or any
of its departments or divisions, until such time as the contractor of
subcontractor demonstrates that he has established and shall carry out
the policies of the program as herein outlined.

C. Cancellation of the public contract and declaration of forfeiture of the
performance bond.

D. In cases in which there is substantial or material violation or the threat
of substantial or material violation of the compliance procedure or as
may be provided by contract, appropriate proceedings may be brought
to enforce these provisions, including the enjoining within applicable
laws of contractors, subcontractors or other organizations, individuals
or groups who prevent, directly or indirectly, or seek to prevent,
directly or indirectly, compliance with the policy as herein outlined.

(Ord. 179-74. Passed 6-17-74.)



