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application but, before signing a lease
and commencing occupancy, was
provided writlen notice of the project,
ils possible impacl on the person (e.g.,
the person may be displaced), and the
fact that the person would nol qualify as
a “displaced person” (or for any
assistance under this section) as a resull
ol the project;

(C) The person is ineligible under 49
CFR 24.2(a)(9)(ii); or

(D) HUD determines thal the person
was not displaced as a direct result of
acquisilion, rehabilitation, or
demolition lor the project.

(iti) The recipienl or subrecipicent
may, al any lime, request thal HUD to
determine whether a displacement is or
would be covered by this rule.

(3) Initiation of negotiations. For
purposes of determining the iype of
replacement housing payment
assistance Lo be provided to a displaced
person pursuant to this seclion:

(i) If the displacement is the direct
resuli of privately underlaken
rehabilitation, demolition, or
acquisition of the real property,
“initiation of negolialions” means lhe
execution of the agreement between Lhe
recipient and the subrecipient or the
agreement between the recipient (or
subrecipient, as applicable) and the
person owning or conlrolling the
property;

(ii) If site control is only evidenced by
an option contracl lo acquire the

property, the “initiation of negotiations™

does nol become eflective until the
execulion of a written agreement that
creales a legally enforceable
commilmenl 1o proceed with the
purchase, such as a sales conlract.

(d) Real properiy acquisition
requirements. The acquisition of real
praperly, whether funded privately or
publicly, for a project assisted with
Emergency Sclutions Grant (ESG) funds
is subject o the URA and Federal
governmenlwide regulations at 49 CFR
parl 24, subparl B.

(e) Appeals. A person who disagrees
with the recipient’s (or subrecipient’s, if
applicable) determinalion concerning
whether the person qualifies as a
displaced person, or the amount of
relocalion assislance for which the
person may be eligible, may file a
written appeal of that determination
with the recipient under 49 CFR 24.10.
A low-income person who disagrees
with the recipient’s delermination may
submil a writlen request for review of
that determination by the appropriate
HUD field office.

Subpart F—Grant Administration

§576.500 Recordkeeping and reporting
requirements.

(a) In general. The recipient must
have policies and procedures to ensure
the requirements of this part are mel.
The policies and procedures must be
eslablished in writing and implemenled
by the recipient and its subrecipients lo
ensure lhat ESG funds are used in
accordance with the requirements. In
addition, sufficient records must be
established and maintlained to enable
the recipient and HUD lo delermine
whether ESG requirements are being
mel,

(b) Homeless status. The recipient
musl maintain and [cllow writlen intake
procedures lo ensure compliance with
the homeless definition in §576.2. The
procedures must require documentation
al intake of the evidence relied upon to
eslablish and verify homeless status.
The procedures musl establish the order
of priarity for oblaining evidence as
third-parly documenlation first, inlake
worker observations second, and
cerlificalion from Lhe person seeking
assislance third. However, lack of third-
party documenlation must not prevenl
an individual or family from being
immediately admitted lo emergency
sheller, receiving streel outreach
services, or being immediately admitied
to sheller or receiving services provided
by a victim service provider. Records
contained in an HMIS or comparable
database used by victim service or legal
service providers are acceptable
evidence of third-party documentation
and intake worker observalions if the
HMIS retains an audilable history of all
enlries, including the person who
enlered the data, the date of entry, and
(he change made; and if the HMIS
prevents overrides or changes of the
dates on which entries are made.

(1) If the individual or family qualifies
as homeless under paragraph (1)(i) or
(ii) of the homeless definition in §576.2,
acceplable evidence includes a written
observation by an outreach worker of
the conditions where the individual or
family was living, a writien referral by
another housing or service provider, or
a cerlification by the individual or head
ol houschold seeking assistance.

(2) If the individual qualifies as
homeless under paragraph (1)(iii) of the
homeless definition in § 576.2, because
he or she resided in an emergency
sheller or place nol meanl Jor human
habitation and is exiting an institution
where he or she resided for 90 days or
less, acceptable evidence includes the
evidence described in paragraph (b)(1)
of this section and one of the following:

(i) Discharge paperwork or a wrilten
or aral referral [rom a social worker,
case manager, or olther appropriale
official of the institulion, slaling the
beginning and end dales of the lime
residing in the institution. All oral
slalements must be recorded by the
intake worker; or

(ii) Where the evidence in paragraph
(b)(2)(1) of this seclion is nol oblainable,
a written record of the inlake worker’s
due diligence in attempting to obtain
the evidence described in paragraph
(b)(2)(i) and a certification by the
individual seeking assislance thal states
he or she is exiling or has just exited an
inslitution where he or she resided for
90 days or less.

(3) If the individual or family qualilies
as homeless under paragraph (2) of the
homeless definition in § 5676.2, becausc
the individual or family will
imminently lose their housing, the
evidence musl include:

(i)(A) A courl order resulting from an
eviction action that requires the
individual or family lo leave their
residence within 14 days afler the date
of their application for homeless
assistance; or the equivalent notice
under applicable state law, a Nolice 1o
Quit, or a Nolice lo Terminale issued
under slate law;

(B) For individuals and families
whose primary nighttime residence is a
hotel or motel room not paid for by
charitable organizations or Jederal, slale,
or local government programs for low-
income individuals, evidence that the
individual or family lacks the resources
necessary lo reside there for more than
14 days after the date of application for
homeless assistance; or

(C) An oral stalement by the
individual or head of household thal the
owner or renler of the housing in which
they currently reside will nol allow
them 1o stay for more than 14 days after
the dale of applicalion for homeless
assistance. The inlake worker must
record the statement and cerlify that il
was found credible. To be found
credible, the oral statemenl must either:
(1) be verified by the owner or renler of
the housing in which the individual or
[amily resides at the time of applicalion
for homeless assistance and
documentled by a wrillen certificalion
by the owner or renter or by the intake
worker's recording of the owner or
renter's oral slatement; or (IT) if the
intake worker is unable lo contacl the
owner or renter, be documenled by a
wrillen cerlification by the intake
worker ol his or her due diligence in
altempting to obtain the owner or
renter’s verificalion and the wrillen
cerlificalion by the individual or head of
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household seeking assislance that his or
her statement was true and complete;

(ii) Certificatlion by lhe individual or
head of household that ne subsequenl
residence has been idenlified; and

(iii) Cerlificalion or other wrillen
documenlation that the individual or
family lacks the resources and support
nelworks needed 1o oblain other
permanent housing.

(4} If the individual or family qualifies
as homeless under paragraph (3) of the
homeless definition in § 576.2, because
the individual or family does not
olherwise qualily as homeless under the
homeless definition bul is an
unaccompanied youth under 25 years of
age, or homeless family wilh one or
more children or vouth, and is defined
as homeless under another Federal
slatule or section 725(2) of the
McKinney-Venlo Homeless Assislance
Act (42 U.S.C. 11434a(2)), the evidence
must include:

(i) For paragraph (3)(i) of the homeless
definition in § 576.2, cerlification of
homeless status by the local private
nonprofit organizalion or slale or local
governmenlal entity responsible [or
administering assistance under the
Runaway and Homeless Youth Act (42
1.S.C. 5701 et seq.), the Head Starl Act
(42 U.S.C. 9831 ef seq.), sublille N of the
Violence Against Women Acl of 1994
(42 1U.S.C. 14043e et seq.), seclion 330
of the Public Health Service Act (42
U.S.C. 254b), the Food and Nutrition
Act of 2008 (7 U.S.C. 2011 et seq.),
seclion 17 of the Child Nutrilion Act of
1966 (42 U.S.C. 1786), or sublitle B of
title VII of the McKinney-Vento
Homeless Assislance Acl (42 U.5.C.
11431 el seq.), as applicable;

(i) For paragraph (3)(ii) of the
homeless definition in § 576.2, referral
by a housing or service provider, writlen
observalion by an outreach worker, or
certification by the homeless individual
or head of household seeking assistance;

(iii) For paragraph (3)(iii) of the
homeless definition in § 576.2,
cerlificalion by the individual or head of
household and any available supporling
documentation that the individual or
{family moved lwo or more times during
the 60-day period immediately
preceding the date of application for
homeless assistance, including:
recorded slalements or records obtained
from each owner or renter of housing,
provider of sheller or housing, or social
worker, case worker, or other
appropriale official of a hospital or
inslilution in which the individual or
family resided; or, where these
stalementls or records are unobtainable,
a wrillen record of the intake worker’s
due diligence in allempling to oblain
these stalements or records. Where a

move was due lo the individual or
family fleeing domestic violence, daling
violence, sexual assault, or stalking,
then the intake worker may alternatively
obtain a written certificalion from the
individual or head of household seeking
assistance that they were fleeing thal
situalion and that they resided al that
address; and

(iv) For paragraph (3)(iv) of the
homeless definition in § 576.2, written
diagnosis from a professional who is
licensed by the state to diagnose and
treat that condition (or intake stalf-
recorded observation of disability that
within 45 days of dale of the applicalion
for assislance is confirmed by a
professional who is licensed by the state
lo diagnose and treat that condition);
employment records; department of
correclions records; literacy, English
proficiency lests; or other reasonable
documenlation of the condilions
required under paragraph (3)(iv) of the
homeless definition.

(5) If the individual or family qualifies
under paragraph (4) of the homeless
definilion in § 576.2, because the
individual or family is fleeing domestic
violence, dating violence, sexual
assaull, stalking, or other dangerous or
life-threatening conditions relaled to
violence, then acceplable evidence
includes an oral statemenl by the
individual or head of houschold seeking
assistance that they are [leeing that
situation, thal no subsequenl residence
has been identified and that they lack
the resources or support networks, e.g.,
[amily, friends, faith-based or other
social networks, needed 1o obtain other
housing. If the individual or family is
receiving shelter or services provided by
a victim service provider, the oral
slatement must be documented by either
a cerlification by the individual or head
of household; or a certificalion by the
intake worker. Otherwise, the oral
statement thal the individual or head of
household seeking assistance has not
identified a subsequent residence and
lacks the resources or support networks,
e.g., family, [riends, faith-based or olher
social networks, needed Lo oblain
housing musl be documented by a
cerlification by the individual or head ol
household that the oral statement is (rue
and complete, and, where the safety of
the individual or family would not be
jeopardized, the domestic violence,
dating violence, sexual assaull, stalking,
or other dangerous or life-threatening
condition must be verified by a written
observalion by the intake worker or a
wrillen referral by a housing or service
provider, social worker, legal assislance
provider, health-care provider, law
enforcement agency, legal assistance
provider, pastoral counselor, or any

olher organizalion from whom the
individual or head of household has
sought assistance for domeslic violence,
daling violence, sexual assaull, or
slalking. The written referral or
observation need only include the
minimum amouni of information
necessary {o document thal the
individual or family is fleeing, or
altempling 1o flee domestic violence,
daling violence, sexual assault, and
slalking.

(c) Al risk of homelessness status. For
cach individual or family who receives
Emergency Solutions Grant (ESG)
homelessness prevention assistance, (he
records must include the evidence
relied upon lo establish and verify the
individual or family’s *“‘at risk of
homelessness” slalus. This evidence
must include an intake and certification
form that meets HUD specificalions and
is compleled by the recipient or
subrecipient. The evidence must also
include:

(1) If the program parlicipant meels
the crileria under paragraph (1) of the
“at risk of homelessness” definition in
§576.2:

(i) The documentation specified
under this section for determining
annual income;

(ii) The program participant’s
certificalion on a form specified by HUD
that the program participant has
insufficient financial resources and
support networks; e.g.. family, friends,
faith-based or olher social networks,
immediately available to attain housing
stability and meets one or more of the
conditions under paragraph (1)(iii) of
the definition of “at risk of
homelessness” in §576.2;

(iii) The most reliable evidence
available to show that the program
parlicipanl does nol have sufficient
resources or support networks; e.g.,
family, {riends, faith-based or other
social nelworks, immediately available
1o prevent them from moving to an
emergency shelter or another place
described in paragraph (1) of the
“homeless” delinition. Acceplable
evidence includes:

(A) Source documents (e.g.. notice of
lermination from employment,
unemployment compensalion
statemenl, bank statement, health-care
bill showing arrears, utility hill showing
arrears);

(B) To the extent thal scurce
documents are unobtainable, a wrillen
stalemenl by Lhe relevant third party
(e.g., former employer, public
administralor, relative) or the wrilten
cerlification by the recipient’s or
subrecipient’s intake staff of the oral
verification by the relevant third party
that the applicant meets one or both of
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the criteria under paragraph (1)(ii) of the
definition of "al risk of homelessness™
in §576.2; or

(C) To he extenl Lhat source
documents and third-parly verificalion
are unobtainable, a wrillen slatement by
the recipient’s or subrecipient’s intake
stall describing the eflorts taken Lo
oblain the required evidence; and

(iv) The most reliable evidence
available lo show thal the program
participani meels one or more of the
condiliens under paragraph (1)(iii) of
the delinition of “at risk of
homelessness” in §576.2. Acceplable
evidence includes:

(A) Source documents thal evidence
one or more of the conditions under
paragraph (1)(iii) of the definition (e.g..
eviclion nolice, notice of termination
from employment, bank statement);

(B) To the extenl thal source
documents are unoblainable, a writlen
statement by the relevant third party
(e.g., fTormer employer, owner, primary
leaseholder, public administralor, hotel
or motel manager) or the writlen
cerlification by the recipienl’s or
subrecipient’s intake stall of the oral
verification by the relevant third parly
that Lhe applicant meets one or more of
the criteria under paragraph (1)(iii) of
the delinition of “al risk of
homelessness’; or

(C) To the extent that source
documents and third-party verification
are unoblainable, a written stalement by
the recipient’s or subrecipient’s intake
staff thal the staff person has visiled the
applicant’s residence and delermined
that the applicanl meets one or more of
the criteria under paragraph (1)(iii) of
the definition or, if a visil is not
praclicable or relevant to the
delerminalion, a wrillen slatemenl by
the recipient’s or subrecipient’s intake
staffl describing the efforts taken 1o
obtain the required evidence; or

(2) If the program participanl mects
the criteria under paragraph (2) or (3) of
the “al risk of homelessness” definilion
in §576.2, cerlification of the child or
vouth's homeless stalus by the agency or
organizalion responsible for
adminisiering assistance under the
Runaway and Homeless Youlh Act (42
1.S.C. 5701 el seq.), the Head Starl Act
(42 U.8.C. 9831 el seq.), subtitle N of the
Violence Against Women Acl of 1994
(42 17.5.C. 14043e &t seq.), section 330
of the Public Health Service Acl (42
1.S.C. 254b), lhe Food and Nutrition
Acl of 2008 (7 U.S.C. 2011 el seq.),
seclion 17 of Lhe Child Nulrition Act of
1966 (42 U.S.C. 1786) or subtitle B of
title VII of the McKinney-Venlo
Homeless Assistance Act (42 U.S.C.
11431 et seq.), as applicable.

(d} Determinations of ineligibility. For
cach individual and family determined
ineligible 1o receive Emergency
Solulions Grant (ESG) assistance, Lhe
record musl include documentalion of
the reason for that determinalion.

(e) Annual income. For each program
participant who receives homelessness
prevention assistance, or who receives
rapid re-housing assistance longer than
one year, the following decumentalion
of annual income musl be maintained:

(1) Income evaluation form containing
the minimum requirements specified by
HUD and compleled by the recipienl or
subrecipient; and

(2) Source documents for the assels
held by the program parlicipant and
income received over the most recent
period for which representative data is
available before Lhe date of the
evaluation (e.g., wage slalemenl,
unemployment compensation
slalemenl, public benefits stalement,
bank stalemenl);

(3) To the extent thal source
documents are unobtainable, a written
slalement by the relevant third party
(e.g., employer, government benefils
administrator) or the wrillen
cerlificalion by the recipient’s or
subrecipient’s intake staff of the oral
verificalion by the relevant third party
of the income the program participanl
received over the mosl recent period for
which representalive data is available;
or

(4) To the extent that source
documents and third party verification
are unoblainable, the writlen
cerlification by the program participant
of the amount of income the program
parlicipant received for the most recent
period representalive of the income that
the program participani is reasonably
expecled lo receive over the 3-month
period following the evaluation.

(I) Program participant records. In
addition to evidence of homeless status
or “at risk of homelessness” status, as
applicable, records must be kept for
gach program parlicipant that
document:

(1) The services and assistance
provided to thal program participant,
including, as applicable, the securily
deposit, rental assistance, and utility
paymenls made on behall of the
program parlicipant;

(2) Compliance with the applicable
requirements for providing services and
assislance to that program parlicipant
under the program components and
eligible aclivities provisions al §576.101
through §576.106, the provision on
determining eligibility and amount and
lype of assistance at §576.401(a) and
(b), and the provisicn on using

appropriate assistance and services al
§576.401(d) and (e); and

(3) Where applicable, compliance
with the terminalien of assislance
requirement in § 576.402.

g) Centralized or coordinated
assessment sysiems and procedures.
The recipient and ils subrecipienls must
keep documentalion evidencing the use
of, and written intake procedures [or,
the cenlralized or coordinaled
assessmenl! system(s) developed by the
Continuum of Care(s) in accordance
with the requirements eslablished by
HUD.

(h) Rental assistance agreements and
paymenis. The records must include
copies ol all leases and rental assistance
agreements [or the provision of rental
assistance, documentalion of payments
made lo owners for the provision of
renlal assislance, and supporling
documentation for these payments,
including dates of occupancy by

rogram parlicipants.

(i) Utility allowance. The records musl
documen! the monthly allowance for
utilities (excluding telephone) used lo
delermine compliance with the rent
restriction.

(j) Shelter and housing standards. The
records musl include documentation of
compliance with the shelter and
housing standards in § 576.403,
including inspection reports.

(k) Emergency shelier facilities. The
recipient must keep records of the
emergency shellers assisted under the
ESG program, including the amount and
iype of assistance provided to each
emergency sheller. As applicable, the
recipient’s records must also include
documentation of the value of the
building before the rehabilitation of an
existing emergency shelter or after the
conversion of a building into an
emergency shelter and copies of the
recorded deed or use restrictions.

(1) Services and assistance provided.
The recipient must keep records of the
types of essential services, rental
assislance, and housing stabilizalion
and relocalion services provided under
the recipient’s program and the amounts
spenl on these services and assistance.
The recipienl and its subrecipients that
are units of general purpose local
government must keep records 1o
demonstrate compliance with the
maintenance of efforl requirement,
including records of the unit of the
general purpose local government's
annual budgets and sources of funding
for streel outreach and emergency
shelter services.

(m) Coordination with Continuumn(s)
of Care and other praograms. The
recipient and its subrecipients musl
document 1heir compliance with the
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requirements of § 576.400 for consulling
with the Continuum(s) of Care and
coordinaling and integraling ESG
assislance with programs targeted
loward homeless people and
mainsiream service and assislance
programs.

{n) HMIS. The recipient must keep
records of the participation in HMIS or
a comparable dalabase by all projects ol
the recipient and ils subrecipients.

(o) Matching. The recipient musl keep
records of the source and use of
coniributions made lo salisfy the
malching requirement in § 576.201. The
records must indicale the particular
fiscal year grant for which each
malching contribution is counted. The
records must show how the value
placed on Lhird-party. noncash
coniributions was derived. To the exient
feasible, volunteer services must be
supported by the same methods that the
organization uses to support the
allocation of regular personnel costs.

(p) Conflicts of interest. The recipient
and ils subrecipients must keep records
1o show compliance with the
organizalional conflicls-of-interest
requirements in § 576.404(a), a copy of
the personal conflicts of interest policy
or codes of conduct developed and
implemented to comply with the
requirements in § 576.404(b), and
records supporting exceptions to the
personal conflicts of interest
prohibitions.

(q) Homeless participation. The
recipienl musl document ils compliance
wilh the homeless parlicipation
requirements under § 576.405,

(r) Faith-based activities. The
recipient and ils subrecipients must
document their compliance with the
faith-based activities requirements
under § 576.406.

(s) Other Federal requirements. The
recipient and its subrecipients must
document their compliance with the
Federal requirements in § 576.407, as
applicable, including:

(1) Records demonstraling compliance
with (he nondiscrimination and equal
opporlunity requirementls under
§576.407(a), including dala concerning
race, ethnicity, disabilily status, sex,
and [amily characterislics ol persons
and households who are applicants [or,
or program parlicipanls in, any program
or activily funded in whole or in part
wilh ESG funds and the affirmative
outreach requirements in §576,407(b).

(2) Recorgs demonstrating compliance
with the uniform administrative
requirements in 24 CFR parl 85 (for
governments) and 24 CFR part 84 (for
nonprofit organizations).

(3) Records demonstraling compliance
with the environmenlal review

requirements, including flood insurance
requirements.

{4) Certifications and disclosure forms
required under the lobbying and
disclosure requirements in 24 CIR parl
87.

(1) Relocation. The records must
include documentation of compliance
with the displacement, relocation, and
acquisition requirements in § 576.408.

(u) Financial records. (1) The
recipient musl retain supporting
documentation for all costs charged 1o
the ESG grant.

(2) The recipient and ils subrecipients
must keep documentation showing that
ESG granl funds were spent on
allowable costs in accordance with the
requirements for eligible activities
under § 576.101-§ 576.109 and the cosl
principles in OMB Circulars A—87 (2
CFR part 225) and A—122 (2 CFR parl
230).

(3) The recipient and its subrecipients
musl retain records of the receipt and
use of program income,

(4) The recipient must keep
documentation of compliance with the
expenditure limits in § 576.100 and the
expenditure deadline in §576.203.

(v) Subrecipients and coniractors. (1
The recipieni muslt retain copies of all
solicitations of and agreements wilh
subrecipients, records of all payment
requesls by and dates of paymenis made
{o subrecipients, and documeniation of
all monitoring and sanclions of
subrecipients, as applicable. If the
recipient is a State, lhe recipient musl
keep records of each recapture and
distribution of recaptured funds under
§576.501.

(2) The recipienl and its subrecipients
must retain copies of all procurement
contracts and documentation of
compliance with the procurement
requirements in 24 CFR 85.36 and 24
CFR 84.40-84.48.

(3) The recipient musl ensure Lhat its
subrecipients comply with the
recordkeeping requirements specified
by the recipient and HUD notice or
regulations.

{(w) Other records specified by HUD.
The recipient musl keep other records
specilied by HUD.

(x) Confidentiality. (1) The recipienl
and ils subrecipients must develop and
implement wrillen procedures 10
ensure:

(i) All records containing personally
idenlifying information (as defined in
HUD's standards for participation, data
collection, and reporting in a local
HMIS) of any individual or family who
applies for and/or receives ESG
assislance will be kept secure and
confidential;

(ii) The address or localion of any
domeslic violence, dating violence,
sexual assault, or slalking shelter project
assisted under the ESG will nol be made
public, except with writlen
authorization of the person responsible
for the operalion of the shelter; and

(iii) The address or location of any
housing of a program participanl will
nol be made public, except as provided
under a preexisting privacy policy of the
recipient or subrecipient and consistenl
with slale and local laws regarding
privacy and obligalions of
confidentiality.

(2) The confidenliality procedures of
the recipient and ils subrecipients must
be in writing and must be maintained in
accordance with this section.

(y) Period of record retention. All
records perlaining to each fiscal year of
ESG funds must be relained for the
greater of 5 years or the period specified
helow. Copies made by microfilming,
photocopying, or similar methods may
be subslituted [or the original records.

{1) Documentation of each program
parlicipanl’s qualification as a family or
individual at risk of homelessness or as
a homeless family or individual and
other program participanl records musl
be retained for 5 years after the
expenditure of all funds from the grant
under which the program participanl
was served;

(2) Where ESG funds are used [or the
renovalion of an emergency shelter
involves cosls charged to the ESG grant
that exceed 75 percent of the value of
the building beflore renovation, records
musl be retained until 10 years after the
date thal ESG funds are first obligated
for the renovation; and

(3) Where ESG funds are used lo
convert a building into an emergency
sheller and the cosls charged 1o the ESG
grant for the conversion exceed 75
percent of the value of the building after
conversion, records musi be relained
unlil 10 years afler the date thal ESG
Funds are first obligated [or the
conversion,

(z) Access to records. (1) Federal
governmeni rights. Notwithstanding the
conlidentiality procedures eslablished
under paragraph (w) of this section,
HUD, the HUD Office of the Inspeclor
General, and the Compiroller General of
the United States, or any of their
authorized representalives, must have
the right of access lo all books,
documents, papers, or other records of
the recipient and its subrecipients thal
are perlinent 1o the ESG grant, in order
to make audits, examinalions, excerpts,
and transcripts. These rights of access
are not limited to the required retention
period but last as long as the records are
relained.
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(2) Public rights. The recipienl must
provide cilizens, public agencies, and
other interesled parties with reasonable
access [consislent with slate and local
laws regarding privacy and obligations
of conlidenltialily and the
confidentialily requirements in his
part) Lo records regarding any uses of
ESG funds the recipient received during
the preceding 5 years.

(aa) Reporis. The recipienl musl
collecl and reporl data on ils use of ESG
funds in the Integrated Disbursemenl
and Information System (IDIS) and alher
reporting syslems, as specified by HUD.
The recipieni musl also comply with the
reporling requirements in 24 CFR parls
85 and 91 and Lhe reporting
requirements under the Federal Funding
Accountability and Transparency Acl of
2006, (31 U.S8.C. 6101 note), which are
sel forth in Appendix A Lo 2 CFR part
170.

§576.501 Enforcement.

(a) Performance reviews.

(1) HUD will review the performance
of each recipienl in carrying oul ils
responsibilities under this parl
whenever determined necessary by
HUD, hul at least annually. In
conducting performance reviews, HUD
will rely primarily on information
oblained [rom the records and reports
[rom the recipienl and, when
appropriale, its subrecipients, as well as
informalion from onsite monitoring.
audit reporls, and informalion from IDIS
and HMIS. Where applicable, HUD may
also consider relevant informalion
pertaining to the recipient’s
performance gained from other sources,
including cilizen commenls, complaint
delerminations, and liligalion. Reviews
lo determine compliance wilh specific
requirements of this part will be
conducled as necessary, with or withoul
prior notice to the recipient.

(2) IfHUD determines preliminarily
that the recipient or one of its
subrecipients has not complied with an
ESG program requirement, HUD will
give the recipient nolice of this
determinalion and an opporlunity o
demonstrale, within the time prescribed
by HUD and on the basis of substantial
facts and dala, that the recipient has
complied wilth Emergency Solutions
Grant (ESG) requirements, HUD may
change the method of paymentl to
require the recipient lo oblain HUD's
prior approval each lime the recipient
draws down Emergency Solutions Grant
(ESG) funds. To obtain prior approval,
the recipient may be required lo
manually submil ils payment requesls
and supporling documentalion to HUD
in order to show that the funds to be
drawn down will be expended on

eligible activilies in accordance with all
ESG program requirements.

(3)1r the recipient [ails to demonstirate
lo HUD's satisfaction thal the aclivities
were carried oul in compliance wilh
ESG program requirements, HUD will
lake one or more of the remedial aclions
or sanclions specified in paragraph (b)
of this seclion.

(b) Remedial actions and sanctions.
Remedial actions and sanctions for a
failure to meel an ESG program
requirement will be designed Lo prevenl
a conlinuation of the deficiency;
mitigate, lo the extent possible, ils
adverse effects or consequences; and
prevenl its recurrence.

(1) HUD may inslrucl the recipient to
submil and comply with proposals for
aclion to correct, miligate, and prevent
noncompliance with ESG requirements,
including:

(i) Preparing and following a schedule
of actions for carrying out activities
affecled by the noncompliance,
including schedules, limetables, and
mileslones necessary lo implement the
affected aclivilies;

(ii) Establishing and following a
management plan Lhal assigns
responsihilities for carrying oul the
remedial aclions;

(iii) Canceling or revising aclivities
likely Lo be affected by the
noncompliance, before expending ESG
funds for the activilies;

(iv) Reprogramming ESG funds that
have not vet been expended [rom
affected aclivities to other eligible
activities;

(v) Suspending disbursement of ESG
funds for some or all aclivities;

(vi) Reducing ar terminating the
remaining grant of a subrecipient and
reallocating those funds 1o other
subrecipienls; and

(vii) Making malching contributions
before or as draws are made from the
recipient’s ESG granl.

(2) HUD may change the method of
paymenl to a reimbursement basis.

(3) HUD may suspend payments to
the extenl HUD deems it necessary to
preclude the further expenditure of
[unds [or affecled activilies.

(4) HUD may remove Lhe recipienl
[rom parlicipation in reallocations ol
funds under subparl D of this part.

(5) HUD may deny matching credil for
all or part of the cosl of the affected
activities and require the recipient Lo
make further matching conlributions te
make up [or the contribution
determined lo be ineligible.

(6) HUD may require the recipient to
reimburse its line of credit in an amount
equal to lhe funds used for the aflecled
activities.

(7) HUD may reduce or terminale the
remaining grant of a recipient and

reallocate those funds lo other
recipients in accordance with subpart D
of this part.

(8) HUD may condition a future granl.

(9) HUD may lake other remedies thal
are legally available.

(c) Recipient sanctions. I lhe
recipienl determines that a subrecipient
is not complying with an ESG program
requirement or ils subgrant agreement,
the recipient musl take appropriate
actions, as prescribed for HUD in
paragraphs (a) and (b) ol this section. II
the recipient is a Stale and funds
become available as a resull of an action
under this seclion, the recipient musl
reallocate those funds to other
subrecipients as soon as praclicable. If
the recipient is a unil of general purpose
local government of lerritory, it musl
either reallocate those funds to other
subrecipients or reprogram the funds for
other activilies lo be carried oul by the
recipient as soon as practicable. The
recipient must amend its Consolidated
Plan in accordance with ils citizenship
participation plan if funds become
available and are reallocated or
reprogrammed under this seclion, The
reallocated or reprogrammed funds
must be used by the expenditure
deadline in §576.203.

Dated: November 9, 2011.
Mercedes Marquez,

Assistant Secretary for Community Planning
and Development.
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ACTION: Tinal rule.

SUMMARY: The Homeless Emergency
Assistance and Rapid Transilion lo
Housing Act of 2009 (HEARTH Act).
enacted inlo law on May 20, 2009,
consolidates three of the separate
homeless assistance programs
administered by HUD under the
McKinney-Vento Homeless Assislance
Act inlo a single grant program, revises
the Emergency Sheller Grants program
and renames the program the
Emergency Solutions Granls program,



