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LEGAL NOTICE: Ordinance 275/2014
The City of Canton, Ohio Director of Public Service will accept sealed bids on or before 2:00 PM
local time on Wednesday, May 20, 2015 for the purpose of securing bids for the:

GP 1223 2015 Chip and Seal Program
The City will disqualify any bid not received on or before 2:00 PM local time on Wednesday,
May 20, 2015. Shortly after the deadline for the submission of bids, bids received on time will be
publically opened and read aloud. The Sixth Floor Conference Room of Canton City Hall, 218
Cleveland Ave. SW, Canton, OH 44702 is the location for the Bid Opening.

Submit all bids to the City of Canton Purchasing Department, 218 Cleveland Avenue SW,
Purchasing Department, Sixth Floor, Canton, Ohio 44702 according to the specifications and bid
documents at the City of Canton Purchasing Department’s website at
https://cantonohio.gov/purchasing/?pg=showbids or at the Engineering Department’s website at
https://cantonohio.gov/engineering/?pg=507.

Each bid must contain the full name of every person or company participating in the bid.

A certified check, cashier’s check or surety bond, in accordance with Section 153.54 of the Ohio
Revised Code, must accompany the bid. This check or bond must be made payable to the City of
Canton. Draw this check or bond from a solvent bank or bonding company satisfactory to the
Director of Public Service as a guarantee the contract and its performance are properly secured if
the bid is accepted. Said certified check or cashier’s check shall be for ten percent (10%) of the
total amount bid. Where a bid bond is used, it shall be in an amount of one hundred percent
(100%) of the total amount of the bid. The City of Canton will only accept original checks and
bid bonds. Therefore if any company and/or bidder submits a copy of its security, the City will
disqualify the bid. Bidders submitting a certified or cashier’s check will be required to provide a
surety bond in the amount of one hundred percent (100%) of the contract sum for faithful
performance. The Director of Public Service reserves the right to waive any technical defects in
any bid bond submitted so long as the bond is in substantial compliance with state law. Should
any bid not be awarded or be rejected, such check or bond will be returned to the bidder or
bidders after the execution of the contract.

Any bidder may withdraw his bid, by written request, at any time prior to the hour set for the bid
opening by following the instructions in the Invitation to Bid.

The Board of Control reserves the right to reject any or all bids and to accept the bid(s) deemed
most beneficial to the City of Canton.

The successful bidder must comply with all State of Ohio prevailing wage rates.

All companies must submit their Federal ID Number.

A Project Labor Agreement (PLA) is not required for this project.

The cost estimate for this project is $98,636.00.

The bidder is responsible for monitoring the City’s website for any official addenda.

Please contact Director of Purchasing Randall Dublikar at randall.dublikar@cantonohio.gov if
you have any questions regarding this bid.

By order of the Canton Director of Public Service: William Bartos
Published in the Repository: May 5 and May 12, 2015
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Section I: Instructions to Bidders

A. Submitting Bids
1. Bids are to be returned to:
The City of Canton Purchasing Department
218 Cleveland Avenue SW, 6" floor
Canton, OH 44702

2. Bids should be enclosed in an opaque sealed envelope, box, or other suitable
container, marked with the following:

Project title.

Office where bid is to be submitted.

The contract/project for which a proposal is being made.

The name and address of the bidder.

The date and time of the bid opening.

oo o

3. The following items should be submitted with a bid in order for it to be
considered. Failure to submit one of these items may result in a disqualification
of the bid.

Bid Title Page

Signature Page

Proposal Pages

Bid Form 1 — Minority Business Enterprise Utilization Commitment

Bid Form 2 — Bidder and Contractor Employment Practices Report

Bid Form 3 — Authority of Signatory

Bid Form 4 — Bid Guarantee

Bid Form 5 — Bidder Information

Bid Form 6 — Project References

Bid Form 7 — Non-Collusion Affidavit

Bid Form 8 — Questionnaire in Determining Lowest and Best Bid

Bid Form 9 — Insurance Affidavit and Requirements

XTI SQ@ oo o0 o

3. Bids will not be accepted after 2:00 PM on Wednesday, May 20, 2015. The
party submitting a bid is solely responsible for the delivery of the bid to the
specified location prior to the deadline for the receipt of bids.

4. Bidders may withdraw their bids between the time they are submitted and opened
if so desired. This must be done via written request submitted to the City of
Canton Purchasing Department.

5. The bids shall be opened and publicly read shortly after the deadline for their
submission.

B. Pre-Bid Meeting

1. There will not be a pre-bid meeting for this project.
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C. Questions and Addenda

1. All gquestions should be submitted in writing at least five (5) business days prior to
the bid opening. Answers to questions will be issued in writing as official
addenda no later than seventy two (72) business hours prior to the time of the bid
opening. Said addenda will become a component of the official bid packet and
must be acknowledged as received on the signature page. Failure to
acknowledge all official addenda in this manner may result in your bid being
disqualified.

2. Bidders are expected to and are responsible for monitoring the City’s website for
all official addenda.

3. Oral instructions or decisions, unless confirmed by addenda, will not be
considered valid, legal or binding.

4. All questions pertaining to the project should be directed to:
Randall Dublikar, Director of Purchasing
Email: randall.dublikar@cantonohio.gov

D. Bid Proposal Form and Proposal Pages

1. The proposal page is the only form upon which the proposed bid price can be
offered. Bidder's quote sheets, letters, or other materials cannot be used in lieu of
the proposal page. When descriptive literature is included with the bid submittal,
they shall be considered only for informational purposes. Payment, warranty and
other terms that may appear on such forms that vary from the terms of the
contract documents shall be considered null and void.

E. Contract Award

1. The City of Canton Board of Control will evaluate the bids and award the contract
on the basis of the lowest and best bid. The Board of Control reserves the right to
reject any and all bids and to award the bid deemed in the best interests of the
City.

2. One or more bidders may be required to submit information to the Owner or its
representative to assist in the evaluation of the bid. A bidder may also be required
to participate in an interview during which, among other things, the bidder would
be requested to make a presentation regarding its organization, resources and its
preliminary plan to perform the construction (schedule, means and methods, etc.).

F. Notice of Award and Execution of Contract Documents

1. The successful bidder will be notified in writing once the contract is awarded by
the Board of Control.
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At this time the contractor will be required to sign official contract documents
and submit any remaining bid forms.

Once the completed contract is certified by the City of Canton Auditor, a copy of
the contract, Purchase Order, and Notice to Proceed will be mailed to the
contractor.

Pre-Job Meeting, Requirements, and Considerations

1.

A pre-construction meeting will be held prior to the start of this project. This
meeting will include the Contractor and the Owner's representative. The
condition of the project limits shall be recorded and the contractor shall be
responsible for the correction and/or repair of any additional damage to the
facilities resulting from the related work and in addition to the conditions noted at
the pre-construction meeting.

Notice to Proceed and Job Completion

1.

The Contractor shall not start the work embraced in this contract before the date
of a written Notice to Proceed from the City. Work shall be completed as per
applicable sections in the General Conditions.

If the work done under this contract conflicts with other work done for or by the
City, or with its consent, the City shall determine the time and manner of the
procedure of the operations carried on under this contract.

The Contractor is responsible for any additional costs due to weather-sensitive
construction.

The permitting of the Contractor to complete the work or any part thereof, after
the time fixed for its completion, shall in no way operate as a waiver on the part
of the City of any of its rights under this contract.

Time for Doing Work: See General Conditions Section 7.

Liquidated Damages: See General Conditions Section 41.

Document Order of Precedence

1.

In the event of an internal conflict within the bid/contract documents the
following will be the order of precedence.

a. Change Order Documents

b. Signed Contract Documents

C. Official Addenda

d. Invitation to Bid Signature and Proposal Pages
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Instructions to Bidders

Detailed Specifications

Supplemental Specifications

General Conditions

ODOT Construction and Manual Specifications
Bid Forms

Bid Form Instructions

Additional Requirements and/or Conditions
Legal Notice

Bid Advertisement

J. Non-Exclusivity

1. The City reserves the right to contract for the same or similar services, or perform
the same or similar work with City employees during the course of this contract, if
found to be in the best interest of the City.

K. City of Canton Income Tax

1. All successful bidders shall be required to comply with all City of Canton income
tax ordinances including the following:

a.

No person, partnership, corporation or unincorporated association may be
awarded a contract with the city under Sections 105.09 or 105.10, unless
the bidder is paid in full or is current and not otherwise delinquent in the
payment of city income taxes, including any obligation to pay taxes
withheld from employees under Section 181.06 and any payment on net
profits under Section 181.03.

Falsification of any information related to or any post-contractual
violation of the requirement to pay city income taxes set forth in
subsection (a) shall constitute cause for the rescission of the balance of the
contract at the city's discretion.

No partnership, corporation or unincorporated association which has as
one of its partners, shareholders or owners a person who is a twenty
percent (20%) or greater equity owner in such partnership, corporation or
unincorporated association and who is delinquent in the payment of city
income taxes as set forth in subsection (a), may be awarded a contract with
the city under Sections 105.09 or 105.10.

A person who is a twenty percent (20%) or greater equity owner in any
partnership, corporation or unincorporated association which is delinquent
in the payment of city income taxes as set forth in subsection (a) may not
be awarded a contract with the city under Sections 105.09 or 105.10.
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2. The successful bidder will be registered with the City of Canton Income Tax
Department to ensure that the above qualifications are met. Bidders are
encouraged to contact the City of Canton Income Tax Department prior to bidding
with any questions regarding these provisions and for registration. Please use the
contact information below.

City of Canton Income Tax Department

Office Address Correspondence Address
424 Market Ave. N P.O. Box 9940
Canton OH 44702 Canton, OH 44711

Phone: (330) 430-7900
Fax: (330) 430-7944
Email: cantontax@cantonohio.gov

3. Additionally, all public improvement, professional services, and services
contracts shall also contain the following provision:

Said hereby further agrees to withhold all city
income taxes due or payable under Chapter 181 of the Codified Ordinances for wages,
salaries, fees and commissions paid to its employees and further agrees that any of its
subcontractors shall be required to agree to withhold any such city income taxes due for
services performed under this contract. Furthermore, any person, firm or agency that has
a contract or agreement with the city shall be subject to city income tax .whether a
resident or nonresident in the city, and whether the work being done is in the city or out
of the city. In addition to the tax withheld for employees, the net profits on the contract
shall be subject to city income tax.
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Section I1: General Conditions
(The headings of the various sections are for convenience in reference. Do not consider these parts
of the specifications.)

(1) Definitions: The term “City” wherever used in these specifications shall mean the City of
Canton, acting through its Service Director, or his properly authorized agents, such agents acting
severally within the scope of the particular duties entrusted to them.

The term “Director” wherever used shall mean the Service Director of the City of Canton, duly
appointed and holding office at the same time the contract was executed or during the fulfillment
thereof.

The term “Engineer” whenever used, shall mean the City Engineer of said City or his properly
authorized agents to the extent of the powers invested in them.

The term “Contractor” wherever used, shall mean the party of the second part entering into
contract with the City for the performance of the work herein specified, or his properly authorized
agents.

In all cases when the term “days” as used in these specifications shall be held to mean calendar
days, unless otherwise noted.

The term “Work” wherever used, shall mean the furnishing of all labor, tools, machinery and
the furnishing of all materials, except as herein otherwise specified, necessary to performing and
completing of all the work herein specified. The methods and appliances used therefor must be
such as will produce a satisfactory quality of work and ensure safety to the workmen, the public
and to property.

Wherever, in the specifications, or upon the drawings and plans, the words directed, required,
permitted, ordered, designated, prescribed, or words of like import are used, it shall be understood
that the direction, requirement, permission, order, designation or prescription of the City is
understood, and similarly, the words approved, acceptable, satisfactory to, refer to the City unless
otherwise expressly so stated.

(2) Decisions: Contractor will perform all the work under this contract to the satisfaction of the
City. The City, in all cases, shall determine the amount, quality, acceptability, and fitness of the
several kinds of work, and materials paid for hereunder. The City shall decide all questions that
may arise for determining the fulfillment of this contract. The City’s determination and decision
thereon shall be final and conclusive; and the City’s determination and decision in case of any
question that may arise, shall be a condition precedent to the right of the Contractor to receive any
money hereunder.

(3) Orders to the Contractor and Failure to Execute: The address given in the bid or proposal
upon which this contract is founded is hereby designated as the place where all notices, letters and
other communications to the Contractor shall be mailed or delivered. Such address may be
changed at any time by a written notice from the Contractor and delivered to the City.
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The Contractor must have on the work at all times, a foreman, superintendent or other
competent representative, to whom orders and instructions may be given. Such orders and
instructions shall have the same force and effect as if given directly to the Contractor.

Whenever instructions or orders which in the opinion of the Engineer require prompt or
immediate attention, are neglected or ignored by the Contractor or his Superintendent, the Engineer
shall have the power to place necessary men, machinery and materials on the work and charge the
entire cost, including overhead expenses, to the Contractor, who shall either pay the entire cost
and expenses into the City Treasury, or the amount thereof shall be deducted from money due the
Contractor under the contract.

(4) Subletting or assigning contract: The Contractor shall give his personal attention to the
faithful prosecution of the work, shall retain the same under his personal control and shall not
assign by power of attorney or otherwise, nor sublet the work or any part thereof, without the
previous written consent of the City, and shall not, either legally or equitably assign any of the
money payable under this agreement, or his claim hereto except by and with the consent of the
City.

Assigning or subletting of the whole or any portion of this contract shall not operate to release
the Contractor or his bondsmen or surety hereunder from the contract obligations.

(5) Subsidiary Contracts: The Engineer may, when in his opinion, it becomes necessary, make
alterations or modifications of the plans and specifications, or order additional materials and work,
subject to the approval of the Director; and the Contractor shall be obliged to accept such
alterations, modifications and additional work and materials not included in this contract. The
price to be paid for the work under such altered or modified contract shall be agreed upon in
writing, in a subsidiary contract for such portion of, or additional improvement and signed by the
Director and Contractor, before such work is done; such additional work, alteration or modification
shall be considered and treated as though originally contracted for and shall be subject to all the
terms, conditions and provisions of the original contract, except that a material increase in the
amount of work will be considered as a proper claim by the Contractor for an extension of the
contract time for completion, by an amount to be determined by the City.

And it is expressly agreed and understood that such alterations, additions or modifications or
omissions shall not, in any way, violate, or annul the original contract and the Contractor hereby
agrees not to claim or bring suit for any damages, whether for loss of profits or otherwise, on
account of such alterations, additions, modifications or omissions.

(6) Inspection: No material of any kind shall be used in the work until it has been inspected
and accepted by the City. The Contractor must furnish all labor necessary in handling such
material for inspection. All materials rejected must be immediately removed from the vicinity of
the work. Materials or workmanship found at any time to be defective shall be immediately
remedied by the Contractor, regardless of previous inspection.

The Engineer, his assistants, inspectors and agents, together with other parties who may enter
into contracts with the City for doing work within the territory covered by this contract, shall, for
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all purposes which may be required by their contracts, have access to the work and the premises
used by the Contractor, and the Contractor shall provide safe and proper facilities therefor.

The Engineer, his assistants and agents shall at all times have immediate access to all places of
manufacture where materials are being made for use under this contract, and shall have full
facilities for inspecting the same.

No work shall be done except in the presence of the Engineer, his assistants, agents or
inspectors. It shall be the duty of such agents or inspectors to see that all materials used and all
work done shall be strictly in accordance with these specifications, but such agents and inspectors
shall have no authority whatsoever to order any change in materials, manner of doing the work or
quantity of work done.

The field inspection of the work, testing of materials, giving lines and grades, preparation of
general and detail drawings, except as otherwise specified, will be done by the Engineer. The
inspection and supervision by the Engineer is intended to aid the Contractor in supplying all
materials and in doing all work in accordance with the drawings and specifications, but such
inspection shall not operate to release him from any of his contract obligations.

(7) Time for doing work: The City is instructing the Contractor to base the project schedule
upon a 5-day work week, Monday through Friday from 8:00 am to 4:30 pm except on City
recognized holidays; this is the “standard schedule.” The Engineer may direct the Contractor to
work outside of the standard schedule to save life or property or in case of emergencies. If the
Contractor wishes to work outside of the standard schedule, the Contractor must submit this
request in writing to the Engineer. The Engineer will review nonstandard scheduling and
approve/deny the request. The Engineer will base his approval/denial upon benefit to the project,
benefit to the City, and necessity to facilitate Contractor operations. Contractor must make special
provisions for project inspection for nonstandard schedules and will be required to pay for all costs
associated with inspection for approved nonstandard schedules. This includes both City personnel
as well as consultants representing the City. The Engineer shall determine method of payment
when the need arises. (See also Section 40).

(8) Working Season: Work done under these specifications, such as grading of streets and
placing foundation for paving, curb setting, brick or other roadway paving, sidewalk laying, shall
cease from the first day of December until the first day of April of the following year, unless
otherwise directed by the Engineer. All asphalt paving must take place on the city’s road surfaces
from May 1st to October 1st; and/or during optimal climatic conditions that are conducive to the
best mix compacting and long term durability of the pavement, according to the highest and best
practices of the asphalt paving industry. (See also Section 40).

(9) Lines and grades: All work done under this contract shall be done in accordance with the
lines, grades and instructions as given by the City and as directed in the plans.

(10) Order of procedure of work: The Contractor shall proceed with the work at such points

as the Engineer may direct, and not more than two adjoining blocks or squares in length, shall be
torn up at the same time, unless otherwise directed by the Engineer; nor shall any block be closed
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to traffic, except where the Contractor is actually working.

Whenever, in the opinion of the City, it is necessary that certain portions of the work be done
immediately, the Contractor, upon written order from the Engineer, shall proceed with such work
without delay. Should he fail to so proceed, the City may do, or cause to be done, such work, and
the cost of the same will be deducted from any money due, or to become due the Contractor under
this contract.

(11) Incompetent workmen: Any employee of or persons connected with the Contractor who
shall use profane or abusive language to the inspector, or other employees of the City, or otherwise
interfere with them in the performance of their duties, or who shall disobey or evade the
instructions of such employees of the City, or who is careless or incompetent, or who is
objectionable to the City authorities, shall be discharged at the request of the Engineer, and shall
not again be employed, except with his consent. Skilled labor only shall be used in the cases where
the same is required.

(12) Suspending the work: The City, on account of public necessity, adverse weather
conditions, or for other reasons, may order any portion or all work suspended, and thereupon the
Contractor shall neatly pile up all materials, provide and maintain board walks and crossings, and
take other means to properly protect the public and the work and to facilitate traffic. In case of
such suspension of work, the time allowed for the completion of the work shall be extended in an
amount equal to that lost by the Contractor, but the Contractor shall be entitled to no additional
claim for damages therefor.

(13) Forfeiture of contract: Should the work to be done under this contract be abandoned by
the Contractor, or if this contract or any part thereof be assigned or the work sublet by him without
the previous written consent of the City or if at any time any official of the City or employee
thereof become directly or indirectly interested in this contract or in furnishing the supplies or
performing the work hereunder, or in any portion thereof; or if at any time the City may be of the
opinion that the performance of the contract is unnecessarily or unreasonably delayed, or that the
Contractor is willfully violating any of the provisions of this contract; or if the work be not fully
completed within the time named in the contract; then and in any such case the City may notify
the Contractor in writing to discontinue all work or any part hereof as may be designated, and the
City may thereupon, according to law, enter upon and take possession of the work or part thereof,
complete, or cause the same to be completed, and charge the entire expense of so completing the
work or part thereof to the Contractor; and for such completion, the City itself or for its
Contractors, may take possession of and use or cause to be used any materials, machinery, or tools
of every description provided by the Contractor for the purpose of this work, and may procure or
cause to be procured other materials, machinery, or tools required for the completion of the work.

All cost and expenses, including those of re-letting, (and damages resulting from the non-
completion of the work within the specified time) incurred under these clauses, or by virtue of this
contract, shall be deducted and paid by the City out of any monies then due or to become due the
Contractor under and by virtue of this contract or any part thereof. In case such cost and expenses
shall exceed the amount which would have been payable under this contract if the same had been
completed by the Contractor, the Contractor or his sureties shall pay the amount of such excess to
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the City; and should such expense be less than the amount payable under this contract had the same
been completed by the Contractor, he shall receive the difference, after deducting the amount
retained as hereinafter specified, but shall not be entitled to damages for not being allowed to
complete the work himself.

In case of abandonment of the work by the contractor, or its termination by the City, the Director
of Public Service shall at once cause the work already done under this contract to be measured.
Five percent (5%) of the value of the amount thus shown will be set aside as a retainer under the
provisions hereof. In such case no money, due or payable to the Contractor under this contract
after the annulling of the same, shall be paid until the work is completed, accepted, and all claims
and suits by reason of said work have been finally settled. The retained five percent (5%) shall be
held for the full guaranty period, as specified herein and used as provided in other provisions
hereof, for keeping in repair so much of the work as was done or completed under this contract.

(14) Storing materials delivered on work: All materials required in the work may be placed
on the sides of the roadway, or parking area, or upon a portion of the sidewalk along the sides of
the roadway to be improved and upon adjoining portions of intersecting streets, as directed by the
Engineer; but all such materials shall be neatly and compactly piled in such a manner as to cause
the least inconvenience to the property owners and the general public. All fire hydrants must at
all times be kept free and unobstructed; water and gas shut off boxes must be left uncovered by
such materials; and passageways must be left for store entrances, private driveways and street
intersections.

No materials, tools or machinery shall be piled or placed against shade trees unless they be
amply protected against injury therefrom, and all shade trees and other improvements must be
protected from injury caused by the storing of materials or otherwise during the prosecution of the
work.

All materials, tools, machinery, etc. stored upon public thoroughfares must be provided with
red lights at night time, and danger signals by day, to warn the traffic of such obstructions.

(15) Storage of materials, tools and machinery during suspension of work: Upon the
suspension, stoppage, or abandonment of the work, or any part thereof, all materials shall be neatly
and compactly piled, and all tools and machinery so located as not to impede public traffic on
roadways, sidewalks and crosswalks unnecessarily. All such stored materials, tools and machinery
shall be provided with danger signals by day and red lights by night.

(16) Ownership of old materials: All old curbing, stone walk, paving brick, brick crosswalks,
gutter paving bricks, gutter plates and culverts, sewer pipe, iron pipe and castings, are the property
of the City and all such materials as are not ordered replaced, shall be removed by and at the
expense of the Contractor, to such places as the Engineer may direct. If the Engineer chooses to
not accept such materials, the Contractor must dispose of them at no cost to the City.

(17) Plans, profiles, and specifications: The plans, profiles and specifications are intended to

be explanatory and supplementary of each other, but should any discrepancy appear or
misunderstanding arise as to the import of anything contained in either, the explanation of the City
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shall be final and binding on the Contractor. Any correction of errors or omissions in the plans,
profiles and specifications may be made when such corrections are necessary for the proper
fulfillment of their intentions as construed by the City.

Any correction in the plans, drawings, and specifications made pursuant to the provisions of
this paragraph shall not be retroactive, but shall take effect at the date of notification to the
Contractor of such correction.

The City will furnish the Contractor with up to three (3) sets of additional copies of the plans
(full size or half size, if available) as may be required, for the construction of the work herein
specified.

(18) Private rights of way: Whenever it is required as a part of this contract to perform work
within the limits of private property or private right of way, such work shall be done in conformity
with the agreements between the City and such owners, and whether or not such a condition be a
part of this agreement, care shall be taken to avoid injury to the premises entered, which premises
must be left in a neat and orderly condition by the removal of rubbish and surplus materials and
restoring vegetation to meet or exceed pre-contract condition.

(19) Injunctions: If legal obstructions to the prosecution of the work arise, the delay shall
operate to extend the time allowed for the completion of the part or parts of the work obstructed,
for the length of time obstruction continues and no longer, but no damages shall be claimed or
allowed the Contractor for any such delay.

(20) Attested accounts: In case any person who has performed labor or has furnished materials,
tools, or machinery for the work herein specified, he may file sworn itemized statement of the
amount of value therein, as required by law, and if such claims be not disputed by the Contractor,
or if the same are disputed, after the amount and validity have been determined by law, the City
may pay the amount of such claims out of any money due the Contractor under this contract.

(21) Claims for extra materials and work: All claims for furnishing extra materials, or for
doing extra work, for which the Contractor may consider himself entitled to receive extra
compensation, must be presented to the Director of Public Service in writing, at the time the cause
for such claim arises. Such statement must contain an itemized account of such materials and labor
required, and unless such claim is so presented, it is expressly agreed, by the parties to this contract,
that the Contractor has waived such claim, and that he shall not be entitled, subsequently to claim,
or receive any pay for the same. No claim for extra labor and material shall be allowed, unless the
necessity therefor has first been determined by the Director and the price to be paid therefor has
been agreed upon, in writing, before such additional materials have been used, and such additional
labor performed. See Change Order Policy in the Appendices for more information.

(22) Claims for damage for omission or delays: If any change or alteration involves the
omission of any materials or work called for in the original plans and specifications, any claim for
loss of profits, or any other cause growing out of any such omissions is hereby expressly waived
by the Contractor.
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No claims for prospective profits will be allowed, by reason of the inability of the City to
proceed with all, or any part of the work provided for in this contract; nor for damages by reason
of any delay on the part of the City, but any such delay shall entitle the Contractor to a
corresponding extension of time for the completion of the work. See Claims Management Policy
in the Appendices for more information.

(23) Damages to property: All damages to lawns, fences, trees, buildings, sidewalks, water,
sewer or gas pipes, or other public or private property along or near the line of work, or the vicinity
thereof, if the same are occasioned through neglect or failure on the part of the Contractor, or that
of any person in his employ, to take all necessary precautions to prevent the same, must be replaced
or made good by him, to the satisfaction of the owners of same and at his cost and expense
whenever the Engineer may so direct.

(24) Liability of contractor for injuries, patents, etc.: It is expressly understood and is hereby
agreed that the whole of the work to be done is at the Contractor’s risk. The contractor assumes by
bidding under these specifications, the full responsibility and risk of all damages to the work itself,
the property along the line of the work, injury to persons or animals which may be occasioned by
floods, stoppage of water in sewers or gutters, caving in of surface of grounds or trenches, neglect
in properly protecting work by barricades, etc., or any manner whatsoever. He shall bear all losses
resulting to him on account of character of the work, or because the nature of the ground in or on
which the work is done, is different from what was estimated or expected, or as may have been
indicated by borings or test pits, or on account of the weather, actions of the elements or other
causes.

He shall assume the defense of any indemnity and save harmless the City and its individual
officers and agents from all claims relating to labor and materials furnished for the work to
inventions, patents and patent rights used in doing the work, to injuries to any person or corporation
received or sustained by or from the Contractor and his agents and employees in doing the work,
or in consequence of any improper materials, methods, implements or labor used therein, or by
reason of any condition in the improvement created by the Contractor or for any other liability
therefor.

The Contractor, if required at any time by the Director, shall furnish the City satisfactory
evidence that all persons who have claims for labor performed or material furnished hereunder, or
have suffered damages on account of his operations, have been fully paid or secured. And in case
evidence be not furnished as aforesaid and such amounts as the Director may consider necessary
to meet lawful claims of persons aforesaid, shall be retained from the monies otherwise due the
Contractor hereunder, until the liabilities shall have been fully satisfied.

If the Contractor shall claim compensation for any damages sustained by reason of the acts of
the City, he shall within five (5) days after the sustaining of such damages, present a written
statement to the City of the nature of the damage sustained. On or before the fifteenth day of the
month succeeding that in which any such damage shall have been sustained, he shall file with the
City an itemized statement of the details and amount of such damage, and unless such statement
shall have been filed as thus required, his claim for compensation shall be forfeited and invalidated,
and he shall not be entitled to any payment on account of such damage.
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The statement of any specific duty or liability of the Contractor in any part of the specifications
shall not be construed as a limitation or restriction upon any general liability or duty imposed upon
the Contractor by these specifications, said reference to any specific duty or liability being merely
for the purpose of explanation.

(25) Safety measures -- barricades: The Contractor must provide and maintain barricades to
properly protect persons, animals, vehicles and property against injury. He shall also provide,
place and maintain sign boards, letter “STREET CLOSED” in plain legible type, upon the streets
and alleys in which the work is in progress and upon each street and alley intersection therewith
at a distance of one block therefrom, as may be directed by the Engineer.

(26) Traffic regulations: The Contractor is responsible for all traffic control on the project
whether or not it is called out in the detailed specifications or plans. All traffic control must comply
with appropriate City, State, and Federal rules, regulation, and guidelines. During the progress of
the work, the Contractor shall accommodate both the vehicular and foot traffic and shall maintain
free access to fire hydrants, water and gas valves. Gutters and water ways must be kept open and
other provisions made for the removal of storm water.

During the construction of the sewer work and other ditches, only one-half of the street
intersections may be blocked at one time and the Contractor shall provide and maintain temporary
driveways, bridges, and crosswalks over sewer and other trenches, such as, in the opinion of the
Engineer in charge of the work, are necessary to reasonably accommodate the public.

To accommodate pedestrians during the progress of the work, the Contractor shall provide and
maintain crosswalks on that portion of the street being improved, both across the main roadway
and at the street and alley intersections. The crosswalks shall be constructed of planks two (2)
inches thick, and within the fire limits of the City, they shall be at least five (5) feet wide, and
outside the fire limits at least three (3) feet wide.

When the City deems it advisable or necessary to divert traffic from the work or any portion
thereof, the Contractor shall provide and maintain detour signs, letter “DETOUR” in plain and
legible type, and indicating the direction to be taken by traffic as directed by the Engineer.

In the event of the Contractor’s failure to comply with the above provisions relative to traffic
regulations, the City may cause said provisions to be carried out and the cost and expense of such
work shall be deducted from any money due the Contractor under this contract, but the
performance of any such work by the City, or at its insistence or request, shall in no way release
the Contractor from his general or particular liability for the failure to provide for the safety of the
public or the work under this contract.

The Contractor shall not place any material on any sidewalk so as to interfere with the free
access to any crosswalk by pedestrians.

No additional compensation will be paid to the Contractor by the provision and maintenance of

bridges, crosswalks, etc., as above specified, but the cost and expense of maintaining the same
shall be considered as part of the general contract and shall be included by the Contractor in the

Page 16 of 77



GP 1223 - 2015 Chip and Seal Program
The City of Canton Engineering Department

prices bid by him upon the several items as named upon the proposal therefor.

(27) Hauling materials on paved streets: During the progress of the work and in the cleaning
up thereof, the Contractor shall provide and use vehicles in which the excavated or other materials
are hauled over paved streets in the City, with tight bodies for transportation of fine materials and
shall not overload the same so as to allow such materials to fall off the tops thereof upon the streets.
The paved streets over which such material is hauled must be kept free from dirt and other
materials in accordance with the provisions of City Ordinance regulating same.

(28) Cleaning up during the progress and completion of work: During the progress of the
work the Contractor shall remove all surplus excavated materials, obstructions, old materials not
used, trees, stumps, filth or rubbish of any kind that may be encountered in the execution of the
work, at his own cost and expense except when the removal and transplanting of trees be specified
and bids therefor are required upon the blank proposal attached thereto.

As fast as any portion of the work, such as the construction of sewers or drains not located in
the street or streets to be improved under the contract is completed, the backfilling of trenches and
the repaving over the same shall be done as soon as possible, as herein specified.

As fast as the roadway pavement is completed, the Contractor shall remove all rubbish and
surplus materials which have accumulated during the progress of the work provided herein, from
the new or existing sewers, the roadway, sidewalk space and intersecting streets and shall render
the streets suitable, safe and convenient for traffic.

Upon the completion of the improvement and before the final acceptance thereof, the Contractor
shall remove all machinery, tools, temporary building and shall clean the pavement, curb and
sidewalks in such a thorough and effective manner by hand sweeping, scraping or by flushing,
according to kind of pavement or condition of the street, as will be determined by the Engineer, so
as to leave the entire surface of the pavement, curbs and sidewalks so exposed that the quality and
texture of the materials used and workmanship may be readily determined. He shall also remove
all centering, scaffolding and accumulations of sand, earth, materials, and rubbish of all kinds from
the sewers, manholes, inlets, and catch basins. If the improvement is completed too late in the fall
to permit all of the cleaning up as herein specified, that portion not completed shall be done the
following spring within ten (10) days after written notice to do so from the Engineer.

All such cleaning and removal of cleanings shall be done by the Contractor and the cost and
expense thereof shall be included in his price for furnishing of materials and laying of pavement.

In case the Contractor shall fail or neglect to do any cleaning within forty-eight (48) hours after
the receipt of notice to do so, or in the manner specified, the Director of Public Service may and
is hereby authorized to cause the same to be done and charge the cost and expense thereof to said
Contractor and deduct the amount of such cost and expense from any estimate due him at any time
thereafter.

(29) Existing surface fixtures and structures: At least forty-eight (48) hours before breaking
ground, the Contractor shall notify all the City Departments and public service corporations, whose
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tracks, wires, pipes, conduit or other structures may be affected by his operations. He shall
likewise notify the Chief of the Fire Department of the temporary blocking of any street.

Existing surface structures which may be encountered in the work shall be removed and
replaced or maintained by the Contractor at his cost and expense, or by the parties interested, and
in such a manner as to secure the safety of the public and structure. The use of pipes, conduits,
etc. shall not be interrupted without the consent of the parties owning or controlling the same.

(30) Existing sub-surface fixtures and structures: EXxisting sub-surface structures
encountered in the work shall be protected and maintained in complete operation, unless
permission is given for their removal. EXisting substructures, including old sewers, abandoned
sewers, abandoned drains, etc., which may appear within the limits of the excavating, shall be
removed, if required by the City, but such removal will not be paid for separately, except when
expressly specified, being paid for in the price for excavation or other items including excavation.

In case the uncovering of sub-surface structures necessitates a change in the alignment of grade
of the proposed work, the Contractor shall give immediate notice of such obstruction to the
Engineer, and shall cease work at such points until ordered to proceed.

And in case any change of grade or alignment shall delay the work, the time allowed for the
completion of the contract will be extended to the extent which the delay shall have operated, the
decision of the Engineer upon this point being final.

(31) City may construct sewers, drains, etc.: The City reserves the right to suspend or stop
the work on all or any part of the progressing improvement, for the purpose of laying, relaying or
allowing to be laid, or re-laid, any sewers, drains, gas pipes, water pipes, conduits or appurtenances
thereto, which, in the opinion of the Director of Public Service are necessary or expedient, or for
any other reason, and at any stage of the work, and the Contractor shall not interfere with or place
any impediment in the way of any person or persons engaged in such work; and in such cases the
Contractor shall not be entitled to any damages or recompense, either for digging up the street, or
delay or hindrance, but the time of completion shall be extended as many days as the delay shall
have operated.

Itis the intention of the City to require all property owners to have water and sewer connections
made to all lots, and to cause to be laid all water mains, gas mains, sewers and sewer connections,
and other pipes, conduits, etc., not included in the contract hereunder, in advance of the
improvement, except when in the opinion of the Director of Public Service such procedure be
impracticable and the Contractor shall not be entitled to damages or recompense by reason of delay
or hindrance, but he shall be granted an extension of time equal to that in which the delay shall
have operated, as determined by the Director of Public Service.

If the Contractor hereunder finds that the trenches are not properly backfilled, he shall so notify
the Engineer in writing, allowing ample time to have the defects remedied before proceeding with
the improvement.

The Contractor may exercise the right to such supervision of the work, as he may deem
necessary to insure good material and workmanship, in order that he may properly protect himself
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from defects in the finished pavement for which he will be responsible under his guaranty. The
Contractor will be allowed and paid for any additional materials, the use of which is made
necessary on his part by reason of the above specified work, such reasonable sum (not to exceed
contract price) as may be agreed upon in writing between himself and the Director before such
additional materials be used, and in the manner specified for subsidiary contracts.

(32) Special repairs: The City reserves the right, whenever in its judgment, to take up or permit
the taking up of any part of the improvement during the progress of the work, or subsequent to the
completion thereof and during the period of guaranty for the purpose of constructing, repairing, or
renewal of any sewers, drains, water or gas pipes, or other improvements. Whenever any part of
the improvement is taken up as herein specified, all the work of restoring the same will be done
by or under the direction of the City and the Contractor hereunder will be relieved of any
maintenance requirements on that portion of the completed improvement so disturbed.

(33) Use of city water supply: The City will furnish water at the hydrants for the purpose of
puddling trenches, construction purposes, operation of machinery, mixing concrete, mortar, etc.,
but the cost of water and the proper facilities for conveying the same from the hydrants must be
included by the Contractor in the unit prices bid for the various items of work wherein water will
be used. All water used must pass through meters installed by the Water Department at its hydrants
and subject to its regulation and paid for at the builder’s rate per one thousand (1,000) cubic feet
of water consumed, as established by said Department, plus the cost of meters and installation of
same. A deposit will be required covering the cost of meter and installation thereof, which deposit
of cost of meter will be refunded on return of meter in good condition.

The Contractor must notify the Water Department at least forty-eight (48) hours in advance of
the time such installation is required.

(34) Use of sewer: At any time during the progress of the work the City may, by written notice
to the Contractor, take over and utilize the whole or part of any sewer, drain or appurtenance
thereof which has been completed, giving if desired, permits to tap and connect therewith. In such
event, the Contractor shall be relieved from the maintenance of such part as may be used except
as provided under the section “Guaranty” and such will be deemed as final acceptance by the City
of the part or parts used, subject to the responsibility of the Contractor for all defects in
workmanship, etc., as provided under the “Guaranty” section of these specifications.

(35) Sanitary regulations: Necessary sanitary conveniences for the use of the laborers on the
work, properly secluded from public observation, shall be constructed and maintained in a sanitary
condition by the Contractor in such manner and at such points as shall be approved, and their use
shall be strictly enforced.

(36) OSHA standards: It is the City’s requirement, under OSHA Regulations, that all outside
contractors hired by the City of Canton are and will be in full compliance with all OSHA standards
and perform said work in accordance with all applicable OSHA standards.

(37) Laws and ordinances: The Contractor shall keep himself fully informed of all laws,
municipal ordinances and regulations that in any manner affect the persons engaged in or
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employed upon the work, or the materials used in the work, or any way affecting the conduct of
the work, and of the decrees of the bodies or tribunals having jurisdiction or authority over the
same. He shall also himself observe and comply with and shall cause all of his agents and
employees to observe and comply with all such existing and subsequent laws and ordinances,
regulations, orders and decrees, and to protect and indemnify the City against claim or liability
arising from or based upon the violation of such laws, ordinances, regulations, orders or decrees
by himself or by his agents or employees.

References to special laws and ordinances in other sections of this contract shall in no way
relieve the Contractor from compliance with all the provisions of this section.

(38) Monuments and landmarks: The Contractor shall preserve intact all City monuments,
benchmarks and landmarks, as shown upon the plans or encountered in the excavation. In such
case that such monument, benchmark or landmark not shown on the drawings be encountered in
opening the excavation, the Contractor shall stop work at such point, immediately notify the
Engineer of such findings and not disturb same until directed to do so by the Engineer.

(39) Prices: The City shall pay and the Contractor shall receive the prices hereafter stipulated
as full compensation for everything furnished and done by the Contractor under this contract. This
shall include all incidental work required but not specifically mentioned, and also for all loss or
damage arising out of the nature of the work, or from the action of the weather, floods, or from
unforeseen obstruction or difficulty encountered in the prosecution of the work, and for the
expenses incurred by or in consequence of the suspension or discontinuance of the work as herein
specified, and for well and faithfully completing the work and the whole thereof, as herein
provided, together with the remedying of all defects developing during the prosecution of the work
and during the period for which the work is guaranteed.

(40) Starting and completing the work (Contract Duration): The Contractor shall not start
the work embraced in this contract before the date of a written notification from the Engineer, and
shall commence at such points as the City may direct.

If the work done under this contract conflicts with other work done for or by the City, or with
its consent, the City shall determine the time and manner of procedure of the operations carried on
under this contract.

The duration of this agreement for the completion of the work embraced in this contract shall
be _30 Calendar Days from the Notice to Proceed date. The City will use ODOT Specification
108.06 through 108.09 in regards to delays and time extensions.

Contractor is responsible for any additional costs due to weather-sensitive construction, such
as, but not limited to, protecting concrete from freezing, heating of water as needed, etc. as well as
insuring that all materials used satisfy appropriate specifications such as, but not limited to, asphalt
temperature specifications, non-frozen backfill material, etc.

The permitting of the Contractor to complete the work or any part thereof, after the time fixed

for its completion, shall in no way operate as a waiver on the part of the City of any of its rights
under this contract.
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(41) Liquidated Damages and Paving Time Restrictions: The Contractor guarantees that he
can and will complete the work on or before the required deadline, or on or before the extended
time as provided for in the contract. The payment to the City for such delay and failure on the part
of the Contractor shall be Five Hundred Dollars ($500.00) for each day by which the Contractor
fails to complete the work, or any part (including Interim) thereof, in accordance with the
provisions of the contract. The City will deduct and retain, from any money due or any money to
become due under the contract, the amount of the liquidated damages. The Contractor shall be
liable for the payment of the difference upon demand of the City.

All asphalt paving must take place on the city’s road surfaces from May 1st to October 1st;
and/or during optimal climatic conditions that are conducive to the best mix compacting and long
term durability of the pavement, according to the highest and best practices of the asphalt paving
industry. The City will deduct and retain, from any money due or any money to become due under
the contract Five Hundred Dollars ($500.00) for each day by which the contractor fails to pave
within the stated time restrictions. The Contractor shall be liable for the payment of the difference
upon demand of the City.

(42) Samples: Each bidder shall submit samples of materials, or refer to samples of materials
furnished by the Manufacturer or Producer, at the time of submitting the bid, as required in detail
specifications under each item, for which bids are received. Whenever samples of any material or
workmanship have been filed by the Contractor, or are on file as specimen of the work to be done
or materials to be furnished for the work herein specified, such samples shall be the standard by
which that kind and class of work shall be judged.

(43) Measurements: The contract will not use extra or customary measurements of any kind,
unless specially noted, in measuring the work under these specifications; the length, area, solid
contents or number only, are considered as a basis for payment as hereinafter specified.

The measurements as made by the City of the amount of the work done shall be final and
conclusive.

Payments will be made upon the work done within the lines prescribed by the plans, drawings
or specifications, and in accordance with the unit prices for the items under which the work is
done. Nothing therein contained depriving the City of any remedy or defense it may have under
the same, for violation of the terms or conditions of this agreement.

(44) Partial payments: The Contractor shall, on a day of each calendar month as is mutually
agreeable to the Contractor and the City, make an approximate estimate of the quantities and prices
of the labor furnished and the materials incorporated into the project during the previous calendar
month and forward such estimate to the Engineer for approval. More frequent estimate
submission, at the option of the City, may be made at any time during the progress of the project.

Partial payments to the Contractor for work performed for a lump sum price shall be based on

a well-balanced schedule prepared by the Contractor and approved by the Engineer which schedule
shall apportion the lump sum price to the principal features entering into or forming a part of the
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work covered thereby.

Partial payments to the Contractor for labor performed and materials furnished shall be made
at the rate of ninety-two (92) percent of the estimate submitted by the Contractor and approved by
the Engineer until the project is fifty (50) percent completed. The reimbursement rate will be one
hundred (100) percent of such estimates after the project is fifty (50) percent completed. The City
will not make payment for materials stored on site.

The City shall pay the Contractor monthly, not less than the difference between the amount of
each monthly estimate which has been approved by the Engineer and the sum of Retainage
stipulated below and any other amounts which the City is authorized by the contract to withhold.
The making of any monthly payment shall not be taken or construed as approval or acceptance by
the City of any work included in the estimate upon which such payment is based.

If the City fails to make payment within sixty (60) days after approval by the Engineer, in
addition to other remedies available to the Contractor, there shall be added to each such payment
interest at the average of the prime rate established at the commercial banks in the city of over one
hundred thousand population nearest the construction project, commencing on the first day after
said payment is due and continuing until the payment is received by the Contractor.

To aid in determining quantities of materials for pay, the Contractor shall, whenever requested
by the Engineer, provide scales, equipment and assistance for weighing or for measuring such
materials.

For estimating quantities in which computation of areas by geometric methods would be
comparatively laborious, the City agrees that a planimeter or other agreed upon method may be
used.

(45) (46) Pre-final and final estimates and payments: As soon as practicable after the
completion of work under the contract, the Engineer will perform a formal inspection of the
project. If the project appears to be acceptable, the Engineer will recommend tentative acceptance
thereof and make a pre-final estimate of the amount of the work done by the Contractor based on
quantities and prices submitted by the Contractor. Upon such certified pre-final estimate, the City
will pay the Contractor all of the monies owing him under the contract, except the Retainage,
which the City will hold for sixty-day (60) period after the date of the pre-final estimate.

Upon the expiration of such sixty (60)-day period, provided that it appears upon further
inspection and certification by the Engineer that the contract has been faithfully performed, the
City will pay to the Contractor the whole sum retained or such part thereof as remains after
deducting expenses of correcting any deficiencies in the work as determined by the Engineer. Such
final inspection and payment will not discharge the liability of the Contractor under the contract
or of the surety under the contract bond, but such liabilities and all guarantees shall remain in effect
for the period fixed by law.

(47) Additional contract: It must be distinctly understood that should more than one contract
be awarded to the same Contractor, he may be required to prosecute the work upon all of them at
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one and the same time. At the option of the Director, and he shall not be permitted to transfer men,
tools, or machinery from one job to another without the consent of the Engineer. The contractor
shall at all times have a competent foreman and a sufficient number of men, tools, and machinery
upon each job, at the same time, as well, in the opinion of the Engineer, be sufficient for the proper
prosecution of the work.

(48) Insurance: The Contractor shall at all times during the progress of the work, comply with
all the provisions of the laws of Ohio relating to worker’s compensation and State insurance fund
for the benefit of injured and the dependents of killed employees. The Contractor shall at all times
during the progress of the work carry accident liability insurance in an amount sufficient to
reasonably indemnify himself against loss from claims for personal injuries or fatal accidents
occurring upon the work or caused thereby including injuries and accidents to employees of the
Contractor, persons engaged on the work under another contractor, employees of any sub-
contractor or other engaged on or about the work and the public. The City reserves the right to
annul this contract at any time upon receiving evidence of the Contractor’s failure to comply with
the statutes as described above.

(49) Last payment to terminate liability of City: No person or corporation, other than the
signer of this contract as Contractor, has now any interest hereunder, and no claim shall be made
or be valid, and neither the City nor its agents shall be liable for, or be held to pay any money,
except that provided in this contract. The acceptance by the Contractor of the last payment made
as aforesaid shall operate as and shall be a release to the City and agents thereof, from all claims
and liability to the Contractor for anything done or furnished for, or relating to the work, or for
any act or neglect of the City or of any person relating to or affecting the work, except the claim
against the City for the remainder, if there be any, of the amount kept or retained.

(50) Guaranty: The Contractor, for and in consideration of the monies received and to be
received by him, hereby agrees that the repairs of all defects in the work done and completed under
this contract arising, in the opinion of the Director, out of the use of defective materials, settlements
of sewers, structures, and foundations or improper workmanship in the construction thereof, and
which repairs from such causes may become necessary during the period of years, as set forth
below, after the date of the approval by the Director of the Engineer’s certificate of the “FINAL
COST”, shall be made by him without cost and expense to the City, and the Contractor agrees to
make such repairs when, and as ordered by the Director, by written notice served upon him and if
after having received such notice, the Contractor fails to make such repairs within the number of
days stated in such notice, from the date of receipt thereof, the Director shall thereupon have the
power to cause said repairs to be made and charge the cost and expense thereof to the Contractor
or his surety.

The failure of the Director to give notice within the specified period shall not preclude the
operation of this section.

The guaranty periods referred to above in this section shall be as follows:

Piles and Anchors require a 5 year warranty and 75 year design life

Page 23 of 77



GP 1223 - 2015 Chip and Seal Program
The City of Canton Engineering Department

C.1.P.P. Rehabilitated Sewers, 2 years

Concrete curbing, 1 year

Concrete sidewalks, 1 year

Concrete masonry, 1 year

Brick masonry, 1 year

Sewers, waterlines, manholes, catch basins, 1 year
Asphaltic concrete pavement, 1 year

Concrete foundation, 1 year

(51) No estoppel: The City shall not be precluded or estopped by any return or certificate made
or given it, from showing at any time, either before or after the final completion and acceptance of
the work and payment therefor pursuant to any such return or certificate, the true and correct
amount and character of the work done and materials furnished by the Contractor or any other
person under this agreement, or from showing at any time that any such return or certificate is
untrue and incorrect or improperly made in any particular, or that the work and materials, or any
part thereof, do not in fact conform to the specifications; and the City shall not be precluded or
estopped, notwithstanding any such return or certificate and payment in accordance therewith,
from demanding and recovering from the Contractor such damages as it may sustain by reason of
his failure to comply with the specifications.

Neither the acceptance by the City, nor any order, measurement, or certificate, by the City, nor
any order for payment of money, nor any payment for, nor acceptance of the whole or any part of
the work by the City, nor any extension of time, nor any possession taken by the City, or its
employees, shall operate as a waiver of any portion of this contract or of any power herein reversed
to the City, or any rights to damages herein provided; nor shall any waiver of any breach of this
contract be held to be a waiver of any other or subsequent breach.
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Section I11: Additional Requirements and/or Conditions
. Notwithstanding any provisions to contrary, Ohio Law shall govern this Agreement.

. Contractor agrees that Canton’s specifications and bid documents shall incorporate and be
made part of any subsequent contract entered by the parties.

. Once both parties have fully executed the contract, said contract shall by binding upon the
parties’ heirs, successors and assigns.

. Contractor shall not assign or transfer any interest under this agreement without the express
written consent of Canton.

. Contractor agrees to indemnify and hold harmless the City of Canton, Ohio, its employees
and agents from and against all demands, claims, causes of action, or judgments or omissions
by Contractor, its agents, employees or subcontractors. Nothing herein shall be constructed to
hold Contractor liable for Canton’s negligence.

. Contractor’s liability to the City of Canton for default shall not be limited and the City of
Canton shall be entitled to all damages permitted under Ohio law upon Contractor’s breach,
default or non-performance under this Agreement.

. A waiver of a breach of any of the terms or conditions of the contract will not be construed as
a waiver of any subsequent breach. Any consent to delay in the performance of contractor of
any obligation shall be applicable only to the particular transaction to which it relates, and it
shall not be applicable to any other obligation or transaction. Delay in the enforcement of any
remedy in the event of a breach of any term or condition of the contract or in the exercise by
either party of any right under the contract shall not be construed as a waiver.

. When, during the course of construction, it appears to the contractor that any work does not
conform to the provisions of the contract documents, it will make necessary corrections so
that such work will conform. Additionally, the Contractor will correct any defects caused by
faulty materials, equipment or workmanship in work supervised by the Contractor or by a
subcontractor. This shall apply to the Contractor or any subcontractor appearing within one
year from the date of issuance of a certificate of substantial completion or within such longer
periods as prescribed by law or by applicable special guarantees or warranties in the contract
documents.

The owner reserves the right to order work changes in the nature of additions, deletions, or
modifications, without invalidating the contract, and agrees to make corresponding
adjustments in the contract price and time of termination if necessary. The Owner will
authorize all changes by a written change order signed by the owner, or the architect of other
designee of the owner. The change order will include conforming changes in the contract and
termination time.

Work changed, and the contract price and termination time modified can be modified only
as set out in the written change order. Any adjustment in the contract sum resulting in a
credit or a charge to the owner will determined by mutual agreement of the parties before
starting any work involved in the change order.
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Section IV: Supplemental Specifications
Supplemental Specification 01-00

PROJECT DOCUMENTATION AND SUBMITTAL REQUIREMENTS
FOR
ALL PUBLIC WORK PROJECTS AND SUBDIVISION DEVELOPMENTS

September, 2000
* Revised August, 2009

Project Submittals: The following listed items are the full responsibility of the Contractor. These
items become part of the administrative duties imposed upon this Contract. The Contractor shall
be responsible for submitting all detail items prior to the contract Notice of Commencement, or as
directed by the City’s Project Manager. A typewritten letter shall accompany all items, on
Company letterhead; clearly describe each item submitted. If Contractor elects to fax any
documentation due to expediency, the Contractor will be responsible for submitting hard copy for
project documentation. The City will reject any information not clearly legible. Submit four
copies of the project submittals.

Contractor will clearly affix a label or stamp identifying the submittal and its status for project
review. All actions other than “no exception taken” will require supporting notation or information
for project review.

Allow at least 10 business days for City’s review and execution. The City Project Manager
shall assist the Contractor with any questions or clarification during this process to ensure timely
response to the Contractor.

The City will not pay directly for the performance of the work listed. This work is a subsidiary
obligation of the Contractor.

Shop Drawings

Preconstruction Video

Progress Schedule

Release Statement for Disposal of Excavated Material
Traffic Control Plan

Contractor and Subcontractor Emergency Contact List
Statements of Final Compliance

NogakrowhE

1. Shop Drawings

a) Upon written request from the Engineer, the Contractor shall submit detailed drawings,
acceptable catalog data, specification and material certifications for all materials and/or
equipment specialized or required for the proper completion of the work.

b) Contractor shall submit shop drawings in not less than four (4) copies to the Engineer.

c) Contractor shall submit shop drawings in proper sequence of construction to cause no delay
in the work. The Engineer will have ten (10) business days to review submittals. The
Contractor’s failure to transmit appropriate submittals to the Engineer sufficiently in
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advance of work shall not be grounds for time extension. No work shall be performed
requiring shop drawings until same the Engineer has approved these shop drawings.

d) Label each shop drawing with the following:
1. Project Name
2. Name of Contractor
3. Name of Subcontractor (if applicable)
4. Name and Address of Supplier and/or Manufacturer
5. Log Reference Number

e) The Contractor is responsible for reviewing and approving all shop drawings prior to
submittal. The Engineer’s review does not make him responsible for the accuracy of said
drawings.

2. Preconstruction Video: Prior to actual construction, the Contractor shall take video recording
of the entire length and width of the work site.

a) The Contractor shall notify the Engineering Department prior to scheduling the video
recording of the site. A representative of the Engineering Department shall be present
when the recording this video.

b) The video and audio recordings shall be on DVD or pre-approved alternative for replay.
Contractor must submit alternative medium to the Engineer and approval received prior to
scheduling.

¢) The video portion shall have continuous time and date incorporated into it, locations and
person(s) doing the work.

d) Audio comments during the recording must address each item in the field of view as it may
pertain to the project construction. The recording technician will need to become familiar
with the project plans to know what subject matter is pertinent. Further, contractor must
incorporate a post recording review and audio comments into the recording.

e) Submitted copies of all recordings are the property of the Engineer. Contractor must submit
the recording and be accepted in full by the Engineering Department prior to the start of
construction.

3. Progress Schedule: The Contractor shall provide to the City, as mutually agreed upon at the
Contract’s Preconstruction meeting, a graphic progress schedule, which shall include the
following:

a) Progress schedule as a minimum to be prepared in CRITICAL PATH METHOD
FORMAT (CPM). The schedule shall be submitted, as a minimum, on 11" x 17" format
for clarity and any necessary notations. Progress schedule shall include all work activities
relative to the project, as further described in the Contract. Activities and rate of expected
progress to secure completion as set forth in the Contract shall be shown on the schedule.
Contractor to annotate any milestones that may be indicated in the Contract. Project
completion date shall be clearly defined on the original schedule and all ensuing schedules
provided.

b) Schedules shall be updated, as a minimum, every 30 days, or as agreed to by the City’s
Project Manager.

4. Release Statement for Disposal of Excavated Materials
(@) The Contractor shall provide to the City a written consent statement from all property
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owners whose property is a landfill depository for all surplus or unsuitable excavated
material from the project site.

(b) The Contractor shall follow ODOT 105.16 for specific guidelines and name the “City of

Canton” in lieu of “the Department” on all forwarded documents. The City requires a
contract or permit that contains the language stating that the City is not party to the
contract or permit, the material is not the City’s, and that the contractor and the property
owner will hold the City harmless from claims that may arise from this contract or
permit.

(c) See attached sample copy for referencing purposes.

5. Traffic Control Plan: Contractor shall submit a graphical presentation or written document

detailing the signage to be used and its location for maintenance of traffic. If traffic control
will be performed in stages, submit a plan for each stage. Any proposed detours should be
approved by the Engineer prior to plan submission.

6. Contractor and Subcontractor Emergency Contact List: Contractor shall submit to the

Engineer, prior to commencing construction, a complete list of the Contractor’s personnel
associated with the project. List should include name, title, and emergency contact phone
numbers for each individual.

7. Statements of Final Compliance: The Contractor shall submit to the City the following
documentation, in addition to the Project’s General Conditions. All submittals shall be
completed and approved prior to the release of the final retainer.

a)

b)

Certificates of Substantial and Final Completion. Contractor shall submit in writing, the
date on which work is substantially completed and upon Final Completion. Any deviation
from the stated contract completion date to what is being submitted shall be explained
further by the Contractor. The City, at their discretion, will further review this subject, as
needed.

Final Waiver of Lien

Contractor shall furnish a written report indicating the resolution of any and all property
damage claims filed with Contractor by any party during the contract period. The
information shall include the name of claimant; date filed with Contractor; name of
Insurance Company and/or Adjustor handling the claim; how the claim was resolved; if
claim was not resolved for the full amount, a statement indicating the reason for such
action. If there were no damage claims filed with the Contractor, then this shall be so stated
in the report.
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(SAMPLE COPY)
Waste Disposal Agreement for Projects in the City of Canton

Items 1, 3 - 9 are optional and discretionary to the undersigns
THIS WASTE AGREEMENT, made this day of 20___ , by and between
(called “Contractor”), and
of (called “Land

Owner™), concerning a certain construction contract between the Contractor and

in the City of Canton, OH for the

(project), as follows:

1. MANNER OF WASTING: Land Owner grants to Contractor the exclusive right to place dirt, earth,
rock, topsoil, subsurface, unsuitable and/or other excess material (called “waste material™”) upon the
area described in the following paragraph without requirement, limit, or restriction as to depth,
amount, manner, or time.

2. WASTE AREA: The property upon which Contractor is permitted to place material is commonly
known as (address).

3. TITLE TO WASTE AREA: The Land Owner warrants that it has title to and the right to contract for
placement of waste material in said area and agrees to defend and indemnify Contractor against any
claim, suit, or damage arising out of such title or right to contract.

4. ACCESS AND USE: Land Owner hereby grants Contractor the right of ingress and egress to the
waste area in locations to be selected by Contractor for all purposes necessary to the complete
fulfillment of this agreement, and the right of quiet enjoyment in the intended use of such area.

5. PAYMENT: Contractor agrees to pay and Land Owner agrees to accept as full and final
compensation for all rights granted and covenants contained herein and all claims of every nature the
sum of payable )

6. BASIS OF MEASUREMENTS: It is mutually agreed that measurement of the amount of materials
wasted, where required, shall be made on the following basis:
and said measurement shall be binding upon the parties hereto for all purposes.

7. DAMAGES: Land Owner hereby waives any and all claims for damage to the waste area and to the
area of ingress and egress except as specifically noted herein.

8. RELEASE: Upon receipt of final payment hereunder, and provided all terms of this agreement have
been fulfilled, Land Owner hereby releases Contractor from further liability of any kind or nature
hereunder.

WITNESSES: CONTRACTOR:

Authorized Signature & Title

LANDOWNER:

Signature

9. ENTIRE AGREEMENT: It is agreed that the terms and conditions of this agreement are fully covered
in the foregoing, and that any oral or written statements made by either party, or agents claiming to
represent either party, not set forth herein, are not binding on the parties and are not considered as part
of this Agreement.
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10. DISCLAIMER: The City of Canton is not a party to the here above agreement. The Contractor and
Landowner shall indemnify and save harmless the City of Canton from any claim that may arise from
the here above agreement. The waste material is the property of the Contractor, not the City of Canton.
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Section V: City of Canton Codified Ordinances

Bidders shall take notice that they are to comply with the Codified Ordinances of the City of
Canton, including but not limited to, the following:

1.  Chapter 105.02 — Public Paving Time Restrictions.
All city public paving contracts shall include a provision for liquidated damages
in order to provide the city reasonable compensation for actual damages due to a
failure to ensure that asphalt paving take place on the city’s road surfaces from
May 1% to October 1%; and/or during optimal climatic conditions that are
conducive to the best mix compacting and long term durability of the pavement,
according to the highest and best practices of the asphalt paving industry.
(Ord. 270-2014. Passed 12-29-14.)

2. Chapter 105.03 — U.S. Steel Usage Required; Exception.
All City contracts shall stipulate or provide that all steel necessary in the
construction of any work performed under such contracts shall be steel that is
produced in the United States unless a specific product which is required is not
produced by manufacturers in the United States in which event this prohibition
does not apply. This section shall apply to only contracts awarded by the Board of
Control of the City.
(Ord. 224-77. Passed 6-27-77.)

3. Chapter 105.05 — Materials to be Purchased Locally.
In all future contracts for the construction of buildings, structures, or other
improvements under the Capital Improvement Budget, the following clause shall
be printed or typewritten on each contract:
It is the desire of the City of Canton that all materials used in the construction
covered by this contract shall be purchased in the Canton area except such
materials which are unavailable in the Canton area.
(Res. 49-77. Passed 2-7-77.)

4, Chapter 105.06 — Minority Contract Provision.
a. All contracts with the City shall include the following clause:
The bidder agrees to expend at least $ of the Contract in the event
the contract is awarded to such bidder for minority/women's business enterprises.
For purposes of this pledge, the term "minority/women's business enterprise"
means a bona fide business established as a sole proprietorship, partnership or
corporation owned, operated and controlled by one or more minority persons or
women who have at least fifty-one percent (51%) ownership. "Minority" includes
African Americans, Asian/Pacific Islanders, Hispanic/Latino Americans and
Native American Indians. The minority or woman must have operational and
managerial control, interest in capital, and earnings commensurate with the
percentage of ownership. Minority/women's business enterprises may be
employed as construction contractors, subcontractors, vendors or suppliers.
(Ord.185-2011. Passed 10-31-11.)
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5. Chapter 105.12 — Local Bidder Preference.

a. The Board of Control, in determining the lowest and best bidder in the
award of contracts to which this section is applicable, is authorized to award
contracts to local bidders as hereinafter defined, whose bid is not more than
five percent (5%) higher, subject to a maximum amount of twenty thousand
dollars ($20,000.00), than the lowest dollar bid submitted by non-local
bidders. The Board of Control’s decision in making such an award shall be
final.

b. For purposes of this section, "local bidder" means an individual or business
entity which at the time of the award of the contract has a headquarters,
division, sales office, sales outlet, manufacturing facility, or similar
significant business-related location in Stark County, Ohio.

c. All contract specifications and/or bid documents that are distributed by
Canton for the purpose of soliciting bids for goods and/or services shall
contain the following notice:

Prospective bidders will take notice that the City of Canton, in determining the

lowest and best bidder in the award of this contract, may award a local bidder

preference to any qualified bidder pursuant to Section 105.12 of the Codified

Ordinances of the City of Canton. The determination of whether a bidder qualifies

for the local preference shall be made by Board of Control. The Board's decision

shall be final. A copy of Section 105.12 is attached.

d. This section shall be applicable to all contracts for equipment, goods,
machinery, materials, supplies, vehicles and/or services, which are purchased,
leased and/or constructed at a cost in excess of twenty thousand dollars
($20,000.00) and which require bidding pursuant to Ohio R.C. 735.05 through
735.09 and Ohio R.C. 737.03.

(Ord. 95-2014. Passed 5-5-14.)

Chapter 105.15 — City Income Tax
a. No person, partnership, corporation or unincorporated association may be
awarded a contract with the city under Sections 105.09 or 105.10, unless the
bidder is paid in full or is current and not otherwise delinquent in the payment
of city income taxes, including any obligation to pay taxes withheld from
employees under Section 181.06 and any payment on net profits under Section
181.03.

b. Falsification of any information related to or any post-contractual violation of
the requirement to pay city income taxes set forth in subsection (a) shall
constitute cause for the rescission of the balance of the contract at the city's
discretion.

c. No partnership, corporation or unincorporated association which has as one of
its partners, shareholders or owners a person who is a twenty percent (20%) or
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greater equity owner in such partnership, corporation or unincorporated
association and who is delinquent in the payment of city income taxes as set
forth in subsection (a), may be awarded a contract with the city under Sections
105.09 or 105.10.

d. A person who is a twenty percent (20%) or greater equity owner in any
partnership, corporation or unincorporated association which is delinquent in
the payment of city income taxes as set forth in subsection (a) may not be
awarded a contract with the city under Sections 105.09 or 105.10.

e. A contract awarded under Sections 105.09 or 105.10 for a public
improvement project, services other than personal or professional services,
and personal or professional services shall not be binding or valid unless such
contract contains the following provisions:

Said hereby further agrees to withhold

all city income taxes due or payable under Chapter 181 of the Codified

Ordinances for wages, salaries, fees and commissions paid to its employees and

further agrees that any of its subcontractors shall be required to agree to withhold

any such city income taxes due for services performed under this contract.

Furthermore, any person, firm or agency that has a contract or agreement with the

city shall be subject to city income tax .whether a resident or nonresident in the

city, and whether the work being done is in the city or out of the city. In addition
to the tax withheld for employees, the net profits on the contract shall be subject
to city income tax.

(Ord. 158-2014. Passed 8-11-14.)

7. Chapter 507.03 — Equal Employment Opportunity Clause.
b. During the performance of this contract, the contractor agrees as follows:

1. The contractor shall not discriminate against any employee or applicant
for employment because of race, age, handicap, religion, color, sex,
national origin, sexual orientation or gender identity. The contractor shall
take affirmative action to insure that applicants are employed and that
employees are treated during employment without regard to race,
religion, color, sex, national origin, military status, sexual orientation or
gender identity. As used herein, the word "treated” shall mean and
include without limitation the following: recruited, whether by
advertising or other means; compensation, whether in the form of rates or
pay or other forms of compensation; selected for training, including
apprenticeship; promoted; demoted; upgraded; downgraded; transferred,;
laid off; and terminated. The contractor agrees to and shall post in
conspicuous places available to employees and applicants for
employment notices to be provided by the contracting officers setting
forth the provisions of this nondiscrimination clause.

2. The contractor shall, in all solicitations or advertisements for employees
placed by or on behalf of the contractor, state that all qualified applicants
will receive consideration for employment without regard to race, age,
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handicap, religion, color, sex, national origin, military status, sexual
orientation or gender identity.
(Ord. 153-2012. Passed 9-24-12.)

3. The contractor shall send to each labor union or representative of
workers, with which he has a collective bargaining agreement or other
contract or understanding, a notice advising the labor union or workers'
representative of the contractor's commitments under the equal
opportunity clause of the City; and he shall post copies of the notice in
conspicuous places available to employees and applicants for
employment.

4. The contractor shall submit in writing to the City his affirmative action
plan, and each subcontractor and supplier of equipment or supplies shall
submit to the general contractor his affirmative action plan. The
responsibility for securing these affirmative action plans falls upon the
general contractor and shall be on file at the office of the general
contractor. The contractor shall furnish all information and reports
required by the City or its representative pursuant to this chapter, and
shall permit access to his books, records, and accounts by the contracting
agency and by the Executive Secretary for purposes of investigation to
ascertain compliance with the program.

5. The contractor shall take such action with respect to any subcontractor as
the City may direct as a means of enforcing the provisions of this equal
opportunity clause, including penalties and sanctions for noncompliance;
provided, however, that in the event the contractor becomes involved in
or is threatened with litigation as the result of such direction by the City,
the City will enter into such litigation as is necessary to protect the
interests of the City and to effectuate the City's equal opportunity
program and, in the case of contracts receiving Federal assistance, the
contractor or the City may request the United States to enter into such
litigation to protect the interests of the United States.

6. The contractor shall file and shall cause his subcontractors, if any, to file
compliance reports with the City in the form and to the extent prescribed
by the City or its representative. Compliance reports filed at such times as
directed shall contain information as to the employment practices,
policies, programs and statistics of the contractor and his subcontractors.

7. The contractor shall include the provisions of this equal employment
opportunity clause in every subcontract or purchase order, so that such
provisions will be binding upon each subcontractor or vendor.

8. Refusal by the contractor or subcontractor to comply with any portion of
this program as herein stated and described will subject the offending
party to any or all of the following penalties:

A. Withholding of all future payments under the involved public contract
to the contractor in violation, until it is determined that the contractor
or subcontractor is in compliance with the provisions of this contract.

B. Refusal of all future bids for any public contract with the City or any
of its departments or divisions, until such time as the contractor of
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subcontractor demonstrates that he has established and shall carry out
the policies of the program as herein outlined.

C. Cancellation of the public contract and declaration of forfeiture of the
performance bond.

D. In cases in which there is substantial or material violation or the threat
of substantial or material violation of the compliance procedure or as
may be provided by contract, appropriate proceedings may be brought
to enforce these provisions, including the enjoining within applicable
laws of contractors, subcontractors or other organizations, individuals
or groups who prevent, directly or indirectly, or seek to prevent,
directly or indirectly, compliance with the policy as herein outlined.

(Ord. 179-74. Passed 6-17-74.)
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Section VI: Bid Forms and Instructions

Failure to submit Bid forms 1 through 9 with the bid may cause the bid to be deemed non-
responsive, and therefore it may not be considered.

Bid forms 10 through 14 will be required of the successful bidder but may be submitted after the
awarding of the contract.

***The City of Canton does encourage bidders to submit all bid forms with their bids***

BID FORM 1 - MINORITY BUSINESS ENTERPRISE UTILIZATION COMMITMENT

The City of Canton is committed to economic inclusion of certified minority and women’s
business enterprises (MBES/WBES). This form is for the bidder to identify the dollar amount
he is willing and/or able to expend if the contract is awarded to his company for minority
and/or women’s business enterprises.

BID FORM 2 — BIDDER AND CONTRACTOR EMPLOYMENT PRACTICES REPORT

This form is designed to provide an evaluation of your policies and practices relating to the
extension of equal employment opportunity to all persons without regard to race, religion,
color, sex or national origin. The successful bidder will be required to complete and submit
the Bidder and Contractor Employment Practices Report. Additionally, the successful
bidder will be required to submit an “affirmative action plan” and/or “EEO policy.” If
the successful bidder does not have a formal EEO policy, he/she will be required to
complete and submit the provided EEO policy statement.

BID FORM 3 - AUTHORITY OF SIGNATORY

The authority of the bid signatory must be established. Bid Form 3 provides the means by
which the bidder can identify the type of business organization it is (corporation, partnership,
etc.) and provides instructions as to how signature authority is commonly established.

BID FORM 4 - BID GUARANTY

Each proposal shall be accompanied by a bid guaranty which shall consist of one of the
following:

1. Ohio Statutory Bid Guaranty and Contract Bond, substantially in the form
prescribed by ORC 153.571. The 153.571 statutory bond form requires that the
penal amount be an amount not less than the bid price. Itis a bid error to write in
an amount equal to ten percent (10%) of the amount bid.

2. A certified check or cashier's check in an amount not less than ten percent (10%)
of the total amount bid for all items upon which the proposal is made.
A bid guaranty check shall be made payable to the owner without condition. A
contractor using a bid check will be required to furnish a performance bond in the
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amount of one hundred percent (100%) of the total bid within ten (10) days of
notice of the award.

Bidders using the Ohio Statutory Bid Guaranty and Contract Bond Form can leave the penal
amount blank, if such is acceptable to the bidder and the surety. The statutory bond form, per
ORC 153.571, is read as having a penal amount equal to the price bid, if no amount is written.

In the case where a bidder to whom a contract award is made fails to execute and secure a

contract within ten (10) days after the issuance of the notice of award in writing, the award
may be vacated and the bid guarantee, in an amount not to exceed ten percent (10%) of the
amount bid, forfeited.

The Bid Bond must be provided by an approved surety company authorized to transact
business in the State of Ohio and with a local agent. Agents of bonding companies which
write the Bid Bond for this contract shall be licensed to conduct business in the State of Ohio
and have a local (Ohio) agent. Each bid shall contain the power of attorney, bearing the seal
of the company and evidencing such agent's authority to execute the documents furnished.
Identification of the local agent is to accompany each Bond.

The surety used for the bid bond shall be listed in the current edition of the U.S. Treasury
Circular 570 and the Penal Sums shall be within the maximum specified for such company in
said Circular 570.

BID FORM 5 - BIDDER INFORMATION

The bidder shall submit the required information on the included form and shall supplement
the information there given as may be required by the Owner after the receipt of bids. Low
bidders may be interviewed by the owner and shall furnish such information as the Owner
may deem necessary to consider prior to making an award.

BID FORM 6 — PROJECT REFERENCES

Each bidder shall provide references as set forth on Bid Form 6.

BID FORM 7 — NON-COLLUSION AFFIDAVIT

Each bidder is required to submit with the bid an affidavit stating that neither he nor his
agents, nor any other party for him, has paid or agreed to pay, directly or indirectly, any
person, firm or corporation any money or valuable consideration for assistance in procuring or
attempting to procure the contract herein referred to, and further agreeing that no such money
or reward will be hereafter paid. This affidavit must be on the form provided in this
document.
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BID FORM 8 - QUESTIONNAIRE IN DETERMINING LOWEST AND BEST BID

This form identifies a series of factors to be considered by the Board of Control in
determining whether a bid is not only the lowest bid, but the best bid.

BID FORM 9 — INSURANCE AFFIDAVIT AND REQUIREMENTS

The successful bidder will be required to submit the required insurance as outlined in Bid
Form 9.

All bidders would be well advised to consult their insurance agent as soon as possible so that
all questions and concerns can be given due consideration.

BID FORM 10— AFFIDAVIT FOR FOREIGN CORPORATIONS

A successful bidder who is a foreign corporation, (a corporation not chartered in the State

of Ohio), will be required to submit an affidavit duly executed by the authorized bid signatory
stating in said affidavit that said foreign corporation has, in accordance with the provisions of
the laws of the State of Ohio, obtained a certificate authorizing it to do business in the State of
Ohio.

BID FORM 11 — LISTING OF SUBCONTRACTORS

The successful bidder shall provide the name, type of work to be performed and value of each
subcontract. Note that subcontractors are distinguishable from suppliers.

BID FORM 12 - PERSONAL PROPERTY TAX CERTIFICATION (ORC 5719.042)

This form and/or certification must be retyped on the bidder’s letterhead and notarized
utilizing either paragraph (A) or (B) as it applies to the successful bidder’s company.

BID FORM 13 - CERTIFICATION — AUDITOR OF THE STATE OF OHIO

This form is to be completed in which to certify that the bidder does not have outstanding
unresolved finding for the recovery issued by the Auditor of the State of Ohio.

BID FORM 14 — ARTICLES OF INCORPORATION

The successful bidder will be required to submit a copy of the company’s articles of
incorporation.
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Bid Form 1: Minority and Women’s Business Enterprises

A. Overview

The City of Canton is committed to economic inclusion of certified minority and women’s
business enterprises (MBES/WBES). For the purposes of this form, the term "minority/women'’s
business enterprise” means a bona fide business established as a sole proprietorship, partnership
or corporation owned, operated and controlled by one or more minority persons or women who
have at least fifty-one percent (51%) ownership. "Minority" includes African Americans,
Asian/Pacific Islanders, Hispanic/Latino Americans and Native American Indians. The minority
or woman must have operational and managerial control, interest in capital, and earnings
commensurate with the percentage of ownership. Minority/women's business enterprises may be
employed as construction contractors, subcontractors, vendors or suppliers.

B. MBE/WBE Certification
Is your company or business a certified MBE or WBE in the City of Canton, any other
governmental entity, and/or National Minority Supplier Development Council?

Yes No

If yes, please list the entities where you have received certification below:

If you are interested in becoming a certified MBE or WBE with the City of Canton, please visit
the Compliance Department’s website for an application and instructions.
(http://cantonohio.gov/compliance/?pg=116)

C. MBE/WBE Utilization in the Subcontracting of Work and Purchase of Supplies
It is the goal of the City of Canton that at least ten percent (10%) of the total of all contracts be
expended for minority/women’s business enterprises.

If awarded the bid, will you be utilizing subcontractors or purchasing supplies for use under the
contract?

Yes No

If yes, please complete the remaining questions and provide the information requested in this
section.
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1. The Bidder must indicate the minority business enterprises it intends to utilize in this
document as follows: (Please attach additional sheets if necessary.) For a current list of
City of Canton Certified Businesses please contact the City of Canton Purchasing
Department at 330-438-4185.

Name of Business Address Nature of Dollar MBE/WBE
Business Participation Amount and
Certifying
Body
Business 1
Business 2
Business 3
Business 4
Business 5
2. The bidder agrees to expend at least $ or % of the

Contract in the event the contract is awarded to such bidder for minority/women's
business enterprises.

3. The Bidder agrees to furnish implementation reports to indicate the minority business
enterprises which it has or intends to utilize. A copy of the implementation report is
included at the end of this bid form. These reports will be due 10 days after the receipt of
the award letter, at 50% completion of the project, and 100% completion of the project.
These reports should be forwarded to the following address.

City of Canton Purchasing Department

218 Cleveland Ave., SW, 6" floor
Canton, OH 44702
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4. If the ten percent (10%) minority business utilization cannot be met, a waiver can be
granted by the Board of Control upon recommendation of the Director of Public Service
and/or Safety. To justify a waiver, it must be shown that due diligence has been made to
comply, and it must be demonstrated that sufficient, relevant, qualified minority business
enterprises (which can perform subcontracts or furnish supplies) are unavailable in the
market area of the project, or unable to perform the work, in order to meet the ten percent
(10%) minority business enterprise goal. In order to request a waiver, the attached form
should be filled out and returned with your bid.

D. Signature
The undersigned hereby certifies that he or she has read the terms of the commitment and is

authorized to bind the Bidder to the commitment herein set forth.

Name/Title of Authorized Officer  Signature of Authorized Officer Date
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City of Canton- Office of Compliance
Subcontractor and Supplier Implementation Report
Please submit a form for each MBE/WBE subcontractor and/or supplier utilized. Please note

that this form is due 10 days after the notice of award, at 50% completion of the project, and at
100% completion of the project.

Bidder/Contractor Name:

Subcontractor/Supplier Name:

Project Name:

If no MBE/WBE subcontractors or suppliers have been used at this time, please write NA
above for the subcontractor/supplier, sign, and return the form.

Subcontractor/Supplier is a: MBE WBE

Please list all entities where this certification has been received:

Part 1: Part 2: Part 3:
SPEC ITEM #s TYPE OF WORK OR TOTAL
SUPPLIES/MATERIALS SUBCONTRACT
AMOUNT IN
DOLLARS
$

The undersigned contractor certifies that the information contained within this report is true and
accurate to the best of its knowledge at the time of submission.

Authorized Contractor
Representative & Title:

Signature: DATE:
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City of Canton- Office of Compliance
MBE/WBE Utilization Waiver Request

Bidder/Contractor Name:

Project Name:

Note: To justify a waiver of the City’s MBE/WBE goals, it must be shown that due diligence has been
made to comply, and it must be demonstrated that sufficient, relevant, qualified minority business
enterprises (which can perform subcontracts or furnish supplies) are unavailable in the market area of the
project, or unable to perform the work, in order to meet the ten percent (10%) minority business
enterprise goal. Please use the spaces below to document the efforts that were made to meet the City of

Canton’s MBE/WBE goals. Please attach additional sheets if necessary.

Contacted Contractor

Proposed

Reason for

Work/Supplies Unavailability

Date of
Contact

Date Response
Received

©o| o N o g & wl N e

[N
o

=
=

=
N

=
w

|_\
o

=
ol

Authorized Contractor
Representative & Title:

Signature:

DATE:
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Bid Form 2: Bidder and Contractor Employment Practices Report

BIDDER AND CONTRACTOR EMPLOYMENT PRACTICES REPORT
CITY OF CANTON OFFICE OF COMPLIANCE
424 MARKET AVE N CANTON, OHID 44702

I INSTRUCTIONS

A, This form is designed to provide an evaluation of your policies and practices as it relates to the extension of equal employment opportunity

to all persons regardless to race, religion, color, sex, age, national origin, disability, sexual orientation, or sexual identity.

City of Canton Codified Ordinance a7 and rules and regulations pursuant thereto provide for a contract compliance inspection of

personnel policies and practices related to any contract with the City including contracts for work, labor, services, supplies, equipment,

materials, leases, concession agreements, and permits.

B.  CONTRACTOR AND BIDDER PERFORMANGE: Completion of this Contractor and Bidder Employment Practices Report is one of the steps which

demonstrate compliance with the City's Equal Employment Opportunity Program. Responsibility for demonstrating compliance with the

Program by the contractor and his subcontractors rests with the contractar or subcontractar. Such demonstration is a prerequisite for

continued eligibility for bidding on city contracts, or for continuing in a contract with the City.

II. ~ CONTRACTOR AND BIDDER INFORMATION

|. REPORTING STATUS

O A. Prime Contractor O B. Prime Subcontractor O C. Supplier O D. Dther (Specify)

2. NAME, ADDRESS AND TELEPHONE NUMBER OF BIDDER COVERED BY THIS REPORT

3. NAME, ADDRESS AND TELEPHONE NUMBER OF PRINCIPAL DFFICIAL OR MANAGER OF BIDDER

4. NAME, ADDRESS AND TELEPHONE NUMBER OF PRINCIPAL OFFICE OF BIDDER

3. CONTRACTING CITY AGENCY (OR AGENCIES)

B. SIGNATURE AND TITLE OF AUTHORIZED EQUAL EMPLOYMENT OPPORTUNITY REPRESENTATIVE (DATE)

Evaluation (Dffice Use Only)
o  Compliant
0  Non-Compliant

o follow up needed
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POLICIES AND PRACTICES

The bidder and the Contractor will indicate his willingness or unwillingness to comply with the requirements of the Equal Employment
Opportunity Program of the City of Canton by encircling the applicable |etter associated with each item below. The letters are
interpreted as follows:

A - Current Practice B - Company will immediately adopt this policy G - Company is unwilling or is unable to adopt palicy.
***|t U is circled for any of the responses below an explanation is required in the space provided***

Circle ltems State Reason if (C) is checked
One

é I The company will adopt a policy of non-discrimination on the basis of race, religion, color, sex, age, national origin,

0 disability, sexval orientation, or sexual identity, with regard to recruitment, hiring, training, upgrading, promotion and
discipline of employees or applicants for employment. This policy will be communicated in writing to all employees,
subcontractors, recruitment sources and all relevant labor organizations and unions.

A

2. The Company will develop procedures which will assure that this policy is understood and carried out by managerial,

B administrative, supervisory personnel.

L

A 3 The company will use recruitment sources such as employment agencies, unions, and schools which have a policy of

B referring applicants on a non-discriminatory basis.

L

A

ll. The company will participate in training programs for the benefit of employees or prospective employees, according to

B the intent of City Codified Ordinance 507.

L

A 5 Company recruiters will seek a broad recruitment base in order that a representative cross-section of applications

B might be obtained, and will refrain from a hiring policy which limits job applicants to persons recommended by company
personnel.

L

A

E. Company will take steps to integrate any position, departments, or plant locations which have no minority persans, or are

B almost completely staffed with one particular ethnic or racial group.

L

A 7 The Company will review its qualifications for each job to determine whether such standards eliminate unemployed

B persons who could, if hired, perform the duties of the job adequately. The following qualifications should be reviewed:
Education, Experience, Tests, and Criminal Records.

L

A B Residence in a particular geographical area will not be a qualifying or disqualifying criterion for employment with the

B Company.

C

A 5 The Company will provide that all bargaining agreements with employee organizations, including labor unions, have non-

B discrimination clauses requiring equal employment opportunity.

C
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IV.  EMPLOYMENT DATA

Please note that this data may be obtained by visual survey or post-employment records. Neither visual surveys nor post-employment
records are prohibited by any Federal, State or local law. All specified data are required to be filled in by law. Please provide truthful and
accurate information. If information provided is found to be false, bidder/contractar will be subject to the loss of all future awards.

MALE: FEMALE:
Job Categories: | Total Total | Total African Asian Native Hispanic | African Asian Native Hispanic
Male& | Male | Female | American | American | American American | American | American

Female

Dfficials, Mgrs
and Supervisors

Professionals

Technicians

Part-Time
Seasanal

Office & Clerical

Craftsman
(skilled)

Operatives

(semi-skilled)

Laborers (un-
skilled)

Service
Workers

Total:

REMARKS:  Use this space to give any identification data appearing on last report which differs from that given above. explain major changes in
employment, changes in composition of reporting units, and other pertinent information.

V. ADDITIONAL INFORMATION (Dptional)

Describe any other actions taken which show that all employees are recruited, hired trained, and promoted without regard to their race,
religion, color, sex, age, national origin, disability, sexual orientation. or sexual identity. Use Separate sheet if additional space is
required.
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V. POLICY STATEMENT

The City of Canton, Ohio in conformance with local, state, and federal requlations require each employer, contractor, and material
suppliers working on city projects be signatures of the following statements:

1) ltisthe policy of that equal employment opportunities be afforded to all qualified

persons without regard to race, religion, color, sex, age, national origin, disability, sexual orientation, or sexual identity.

2)  In suppart of this document will not discriminate against any employee or

applicant because of race. religion, color, sex, age, national origin, disability, sexual orientation. or sexual identity.

3) will take affirmative action to insure that applicants for employment

and current employees are treated fairly without regard to race, religion, color, sex, age, national origin, disability, sexual
orientation, or sexual identity. Such action will include but not be limited to:

a.  recruitment, advertising, or solicitation for employment, hiring, placement, upgrading, transfer or demotion,
selection for training including apprenticeship rates of pay or other forms of compensation. layoffs or
termination.

4) will make every effort to comply with minarity utilization goals as

follows: (3%) nine percent minorities in your workforce on the job. (6.9%) six point nine percent female utilization on this job,
and (/0%) ten percent of contract amount expended with minority business enterprises, women-owned business enterprises
or a combination of both.

a) Shall require each sub-contractor we hire on this project to adhere
to, sign. and return this statement to the city.

VII. Signatures

The undersigned certifies that he/she is legally authorized by the bidder to affirm all information and statements included in this
employment practices report. That he/she has read all of the foreqoing statements, representations, and affirmations and that they are
true and correct to the best of his/her knowledge and belief. The undersigned, understands that if any of the statements and
representations are made knowing them to be false or there is a failure to implement any of the stated intentions or objectives, set forth
herein, without prior notice to the Office of Compliance. the bidder/contractor could be subject to loss of current and future awards.

Firm or Corporation Name: Date of Signing:
Signature: Title:
Signature: Title:
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Bid Form 3: Authority of Bid Signatory

The bidder shall indicate which of the following is the source of the bid signatory's authority to
sign the bid on behalf of the bidder. The bidder shall follow the instructions noted.

The party bidding is a sole partnership.

The party bidding is a partnership and the party signing is one of the partners.

The party is a corporation. The party signing is authorized to sign on behalf of
the corporation. A copy of the resolution of the corporation's board of directors
which delegates signatory authority to the individual signing is to be attached to
this bid form. This resolution can be a general delegation of authority for signing
bids or can be a specific authorization for this project. The secretary of the
corporation shall authenticate the resolution as currently being in full force and
effect.

Signatory authority is evidenced by other means noted below:
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Bid Form 4: Bid Guaranty

If a Bid Bond is supplied, the Ohio Statutory Bid Guaranty and Contract Bond, as set forth in
ORC 153.571 is to be used.

***Please include your bid bond or bid check at the front of your submitted bid packet***

PERFORMANCE BOND AFFIDAVIT

Unless Bidder submits, with its bid, a Bid and Contract Bond per ORC. 153.571, Canton may
request that the Bidder obtain, from its insurance representative, a performance bond affidavit
that contains the representations noted below. The affidavit shall be made on the insurance
agency's letterhead, reference this project by name and state at least the following:

1) The representative certifies that, should the contract be awarded to the
contractor on whose behalf the certificate is being provided, the
performance bond specified will be provided.

)] The name and A.M. Best Company ratings of companies which are
expected to provide the required performance bond.

THE PERFORMANCE BOND AFFIDAVIT SHALL BE NOTARIZED
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Bidder Information Page 1 of 3

The Bidder shall provide the following information as part of its bid.

Name of Bidder

Business Address

City

Business Telephone Number

Person, address, email and
telephone to whom official
notices are to be sent

Person, address, email and
telephone for further
information regarding

this proposal

State(s) of incorporation
(w/dates of incorporation)

Principal place of business

Federal 1.D. Number

Amount of Certified Check,
Cashier's Check, Bid Bond

State Zip

(—)
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2. Form of Business Organization.
_ Corporation __ Partnership _____ Other
3. The bidder shall provide the names and addresses of all persons interested as principals

(officers, partners, and associates) in this proposal. Write first name in full, and give titles for
offices.

All of the above, including the signatory to this bid, are citizens of the United States, except the
following. (Provide names and addresses of those not a citizen of the United States.)

4. Name and address of other person, firms or companies interested in this contract.

5. Local Bidder Preference Information: Does your company have a headquarters, division, sales
office, sales outlet, manufacturing facility, or similar significant business-related location in
Stark County, Ohio? If yes, please provide the name and address of the location below.
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Bidder Information Page 3 of 3

The undersigned certifies that the bidder has the facilities, ability and financial resources available
for the fulfillment of the contract if such be awarded to said bidder.

Upon request, the bidder will be expected to amplify the foregoing statements as necessary to

satisfy the OWNER concerning his ability to successfully perform the work in a satisfactory
manner.

Signed this day of , 20

Contractor

By

(Signature of individual, partner or officer signing the proposal.)

Please have this page notarized
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Bid Form 6: Project References

Each bidder should provide a list of comparable projects performed over the last three (3) years
(maximum of 10) indicatin